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The lower court, being the Court of Appeal, Lagos Judicial

Division. in its ruling delivered on the 4™ day of August, 2025,

gr

anted the Motion on Notice brought pursuant to Section

295(3) of the Constitution of the Federal Republic of Nigeria,

Page | 1



1999 (as amended) and Order 6 Rule 1 of the Court of Appeal
Rules, 2021, filed by the applicants/appellants, and

consequently referred certain questions to this Court for
determination.

The reference was made in exercise of the powers conferred
by Section 295(3) of the Constitution of the Federal Republic

of Nigeria, 1999 (as amended), which provides as follows:

(3) Where any question as to the
interpretation or application of this
Constitution arises in any proceedings in
the Court of Appeal and the court is of
opinion that the question involves a
substantial question of law, the court may,
and shall if any party to the proceedings
so request, refer the question to the
Supreme Court which shall give its
decision upon the question and give such
directions to the Court of Appeal as it
deems appropriate.

The questions so referred are three in number and are

framed as follows:

1. Whether, by virtue of Section 254(c)
of the Constitution of the Federal
Republic of Nigeria, 1999 (as
amended), the jurisdiction of the High
Court of Lagos State is affected or
excluded in respect of a claim in
defamation arising from, relating to,
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or connected with labcur and
employment.

2. Whether, having regard to Section
254(c) of the Constitution, the mere
termination of an employment
relationship is sufficient to vest the
High Court of Lagos State with
jurisdiction to entertain a claim in
defamation arising from or connected
with labour and employment.

3. Whether an alleged defamatory
publication emanating from an
employee’s work relationship, but
made by a person who is not an
employee, can properly be
entertained by the High Court of
Lagos State, having regard to Section
254(c) of the Constitution of the
Federal Republic of Nigeria, 1999 (as
amended).

The reference was anchored on the following grounds:
GROUNDS:

i. The applicants herein are defendants in Suit
No: LD/ADR/5052/2020 before the High Court
of Lagos State sitting at Oshorne, lkoyi, Lagos
State (the High Court, Lower court or Trial
Court).

ii. The applicants had challenged the jurisdiction
of the High Court on the ground that the matter
as constituted is one preserved for the
exclusive jurisdiction of the National Industrial
Court by the virtue of Section 254C of the
Constitution, the subject matter being related

Page | 3



LES d
1l.

iv.

Vi.

Vii.

viii.

iX.

Page | 4

or connected to labour and employment of
the1st appellant/applicant.

The High Court had ruled in favour of the
respondents herein, and in so doing, found
that it had the jurisdiction to determine the
matter. '

The applicants, dissatisfied with the ruling of
the ‘High Court, have appealed the decision
which has been entered as Appeal No:
CAJ/LAGI/CVI1070/2024, before this Honourable
Court.

The High Court, in deciding the applicants'’
application in Suit No: LD/ADR/5052/2020, had
to wade through several conflicting decisions
of the Court of Appeal on similar facts and
circumstances as regards the inierpretation
and the application of Section 254(c) of the
Constitution.

There is no definite pronouncement by the
Supreme Court on the questions sought to be
referred.

As a result of (vi), supra, the lower court
selected from the myriad of decisions by this
Honourable Court in deciding the application
before it.

Further to (vii), Supra, the lower court still
handed down a judgment which the applicants
herein conscientiously believe does not
represent the position of the law, and have
now appealed against it.

Since there is no conclusive position of the
substantial questions of law contained in the
application's relief, it is important that the
opinion of the Supreme Court is sought and



received, before any determination of the
instant appeal.

x. This Honourable Court has the power to state
a case for reference in respect of a substantial
point of law under Section 295 of the
Constitution, for the apex court to deliver a
conclusive decision on the subject,

xi. The questions now submitted for
constitutional reference to the Supreme Court
arise from Appeal No: CA/LAG/CV/1070/2024
already submitted before this court and written
arguments presented.

xii. Questions submitted for constitutional
reference if answered by the Supreme Court,
will aid the Court of Appeal in effectively
deciding the appeal.

xiii. It is in the interest of justice to grant this
application.

The background to this constitutional reference, as disclosed

by the record before this Court, may be stated briefly.

The 1%t appellant was employed by the 1% respondent and
served as the Head of School until the termination of her
appointment on 1%t May, 2020. The 2™ appellant is her
spouse. The 1% respondent is a limited liability company
incorporated under Nigerian law and engagied in the provision
of educational services under the name Hampton
Preparatory School, with its registered office at No. 25, Crown
Jubilee, Mojisola Onikoyi Street, Ikoyi, Lagos. The 2" to 4"
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respondents are members of the Board of Directors of the 1st

respondent.

Following the termination of her employment, the 1st
appellant, by an email dated 4" May, 2020, wrote to parents
of pupils enrolied in the 1st respondent’s school, explaining
the circumstances surrounding her exit and offering
clarification in respect of an email earlier circulated by the 1%

respondent to the same parents on 2™ May, 2020.

The 2™ appellant was never in the employment of the 1st
respondent. He is the spouse of the 1% appellant, and their
children attend the 1% respondent's school. On 2" May,
2020, the 2™ appellant communicated with some parents of
pupils of the 1% respondent via WhatsApp in response to
enquiries arising from the email circulated by the 1¢

respondent on the same date.

Consequent upon these events, the respondents
commenced Suit No. LD/ADR/5052/2020 at the High Court
of Lagos State (“the trial court”) by a Writ of Summons and
Statement of Claim filed on 26th May, 2020. (See pages 10—
20 of the Record of Appeal.)

In the Statement of Claim, the respondents sought the

following reliefs before the trial court:
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1. A declaration that the letter dated 4™
May, 2020 issued by the 1°' defendant
is defamatory of the claimants.

2. A declaration that the WhatsApp
message published by the 2"
defendant on 2" May, 2020 Iis

““defamatory of the claimants.

3. An order directing the defendants to
immediately retract the said letter and
WhatsApp publication and o publish
the retraction in The Guardian
Newspaper, This day Newspaper, or
any other newspaper with riationwide
circulation.

4. An order of perpetual injunction
restraining the defendants, their
servants, agents, assigns, or any
person acting on their behalf from
further publishing or causing to be
published any defamatory material
concerning the claimants.

5. Costs of the action. (See page 19 of the
Record.)

Upon being served with the originating processes, the
appellants challenged the jurisdiction of the trial court,
contending that the suit ought to have been commenced
before the National lnaustrial Court. Issues were joined, and
the parties exchanged written addresses on the jurisdictional

objection.
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In a considered ruling delivered on 24" September, 2024, the
trial court dismissed the appellants’ objection and assumed
jurisdiction to hear the matter. (See pages 312-332 of the
Record.)

Aggrieved by the ruling, the appellants appealed to the Court
of Appeal. At the lower court, the parties filad and exchanged
their respective briefs of argument. Thereafter, having regard
to the submissions of counsel, particularly in view of the
conflicting decisions of the Court of Appeal on whether the
National Industrial Court has jurisdiction over defamation
claims, the appellants invited the lower court to refer the
constitutional question to this Court for authoritative

determination.

Consequently, this constitutional reference was initiated to
enable this Court resolve the conflicting judicial decisions and
provide definitive guidance on the appropriate forum for the

determination of the substantive action.

To facilitate the resolution of the questions referred, counsel

for the parties filed and exchanged their respective written

arguments.

Olajide Salami, Esq., learned counsel for the appellants, filed
the Appellants’ Brief of Argument on 13" October, 2025,
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wherein he adopted the questionsf/issues referred to this

Court by the lower court for determination.

Olabisi Makanjuola, ‘Esq, Counsel for the 1% to 3°
Respondents, equally adopted the three questions/issues
referred to this Court for determination in their Brief of
Argument filed on the 7% day of October, 2025.

Learned counsel for the 4" Respondent, Mustapha Olayinka
Ajenifuja Esq., also adopted the three (3) questions/issues
referred to this court for determination in the 4'" Respondent's
Brief of Argument filed on the 27" day of October, 2025.
This court equally reached-out to four (4) Amicis Curiae, for
their views on the said questions.

Having regards to the fact that this is not an appeal but a
reference from the lower court, it is very necessary to bear in
mind the protocol of a constitutional reference as different
from the considerations of an appeal.

The principles of constitutional reference was elucidated by
this court in the case of The Miscellaneous Offences Tribunal
& Anor v. Nwammiri Ekpe Okoroafor & Anor (2001)18NWLR
(Pt745) 295, where this court per Karibi Whyte, JSC held thus:

“The principles applicable to constitutional
reference is completely different from that of
interlocutory appeals. Hence a reference is
sui generis and peculiar. The same
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principles do not apply. A reference: is stricto
sensu not an interlocutory appeal. It is
important to observe that the question of law
referred to the higher Court for interpretation
must be a substantial question of law that
has arisen from the proceedings see
S.259(1). The Court to which the question is
referred must give its decision upon the
question and the Court in which the question
arose shall dispose of the case in
accordance with the decision - see S.259 2),
Bamaiyi v. A. G., Federation (2001) 12 NWLR
(Pt.727) 468, African Newspapers v. Federal
Republic of Nigeria (1985) 2 NWLR (Pt.6) 137
SC., UBA Trustees v. Nigergrob Ceramic Ltd.
(1987) 3 NWLR (Pt.62) 600; Gamioka v. Esezi
Il (1961) 1All NLR 584; 2 SCNLR 237, Ifegwu
v. FRN (2001) 13 NWLR (Pt.72¢) 103. In
answering the question or guestions
referred to it, the Court to which the question
is referred will inevitably apply the facts of
the case which are usually undisputed to
their interpretation of the Constitution."”

My lords, let us now consider the arguments of the parties

and the amici on the questions referred.

Question One:

On this question, the learned counsel for the appeliants
contended that jurisdiction in any matter is determined by the
originating processes. In support, he relied on Adeyemi v.
Opeyori (1976) 9-10 SC 31 at 49; Obiuwuebi v. CBN
(2011) 2-3 SC (Pt. I) 46 at 85; and A.G. Federation v. A.G.
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Lagos State (2017) 8 NWLR (Pt. 1566) 20 at 36. Counsel
further argued that where a Statement of Claim fails to
properly vest jurisdiction in a court, such court is thereby
deprived of jurisdiction, jurisdiction being tie very lifeblood of
adjudication. He cited Okoro v. Egguoh (2006) 15 NWLR
(Pt. 1001) 1 at 23 in support of this proposition.

Learned counsel for the appellants drew the attention of the
Court to the originating processes which gave rise to the
present suit, as contained at pages 14 and 15 of the Record
of Appeal. He further invited the Court to consider pages 13
to 19 of the Record, which embody the respondents’
Statement of Claim. Counsel explained that paragraphs 1, 3,
4 and 6 of the Statement of Claim set out the locus standi of

the respective parties.

He submitted that, even from the respondents’ own
description of the parties, it is evident that the 1st appellant,
being a former employee of the 1% respondent, constitutes
the central link between the parties. Counsel argued that the
employment status of the 1% appellant is determinative, not
only of the respondents’ substantive claims, but also of the
present constitutional reference. He urged the Court to

observe that paragraphs 4 and 5 of the Statement of Claim
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encapsulate the entirety of the grievance allegedly suffered

by the respondents.

Counsel further reproduced the alleged defamatory
statements attributed to the 1st appellant and maintained that
the said statements are wholly rooted in, and inseparable
from, the 1%t appellant's employment relationship with the 1

respondent.

Learned counse! therefore contended that the respondents’
entire claim is confined within the four walls of the 1st
appellant’'s employment. He also noted that, in accordance
with the rules of the trial court, the appellants entered a
Memorandum of Conditional Appearance, thereby clearly
signifying their intention to challenge the jurisdiction of the

trial court.

Relying on the cases of Zakari v. Muhammad (2017) 17
NWLR (Pt. 1594) 181 @ 230-231 and MHWUN v. Ehigiegba
(2018) LPELR-44972(CA), counsel submitted that the trial
court acted within its interpretative bounds by adopting a
literal construction of Section 254C(1)(a) of the Constitution
in resolving the jurisdictional question. Advancing his
argument on the proper interpretation of Siection 254C of the

Constitution, learned counsel for the appellants submitted

Page | 12



that the National Industrial Court enjoys exclusive jurisdiction
over matters specified in Section 254C(1)(a)—(m) and (2) of
the Constitution. He reproduced the relevant portions of
Section 254(c) and contended that any cause or matter
arising from, relating to, or connected with labour,
employment, trade unions, industrial relations, and workplace
matters, including conditions of service, health, safety, and
the welfare of workers and employees, together with matters
incidental thereto, falls squarely within the exclusive

jurisdiction of the National Industrial Court

In support of this position, counsel rzlied on decided
authorities, submitting that the interpretative approach to
constitutional provisions on jurisdiction must be literal and
organic. He further argued that workplace injuries, though
ordinarily framed under the tort of negligence, are
nonetheless within the exclusive province of the National
Industrial Court. According to counsel, negligence is a

common feature of the jurisdiction of that specialized court.

He posited that defamation arising from an employment
relationship constitutes a distinct species of tort rooted in the
workplace context. Counsel maintained that defamatory
statements published in the course of employment attract

special consideration, having regard to the gradation and
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peculiarities of labour and employment relations, where
statements made about individuals or organizations are

capable of assuming defamatory character.

Counsel further cited comparative authorities to demonstrate
that employment-related defamation is recognized as falling
within the employment nexus and is therefore justiciable

within a specialized labour forum.

In his final submission on the issue, learned counsel urged
the Court to resolve Issue One in favour of the appellants, not
as a matter of discretion, but as a necessary consequence of
the clear and express wording of Section 254C(1) of the
Constitution. He argued that the provision vests exclusive
jurisdiction in the National Industrial Court and, by necessary

implication, excludes the jurisdiction of the State High Court.

He further contended that Section 254C(1) preserves all civil
causes, whether founded in tort or otherwise, for
determination by the specialized labour court. Counsel
added that the duty of care owed by employers to employees
further reinforces the conclusion that the National Industrial
Court possesses jurisdiction over tortious claims arising from
employment. He finally referred the Court to Order 20 Rule 1
of the National Industrial Court (Civil Procedure) Rules, 2017.
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Learned counsel for the 1%t to 3™ respondents submitted that
a literal construction of Section 254C of the Constitution
would introduce ambiguity and distortion into the allocation of
judicial powers, thereby undermining the carefully
demarcated jurisdiction of the superior courts. Counsel
argued that such an approach would engender doctrinal
uncertainty, as litigants and counsel could deliberately cloak
ordinary tortious claims with the veneer of employment in

order to divest the State High Courts of jurisdiction.

He contended that a rigid literal interpretation would inevitably
result in an influx of general civil claims into the National
Industrial Court, thereby diluting its specielized character as
a court established to determine labour and employment
disputes, and effectively converting it into a forum for general
civil causes. Counsel maintained that the jurisdiction of the
High Court of a State should not be displabed merely
because a dispute bears some incidental or tangential

connection with employment.

In support of this position, counsel relied on SPDCN Ltd v.
Oruambo (2023) 1 NWLR (Pt. 1866) 433 at 456 (paras F—
H) and Britannia-U (Nig.) Ltd v. Chevron (Nig.) Ltd (2025)
3 NWLR (Pt. 1979) 179. He argued that tortious claims do

not fall within the scope of labour matters and are properly
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justiciable by the regular courts through an examination of the

alleged defamatory publications.

Counsel further submitted that the matters which the
legislature intended to vest exclusively in the National
Industrial Court are labour and employment disputes strictly

so called, and not tortious causes of actior!.

Learned counsel for the 4" respondent submitted that the
question of jurisdiction is to be determined from the plaintiff's
claim as disclosed in the Writ of Summons and the Statement
of Claim. In support, he relied on established authorities to
the effect that it is the claimant’'s case, and not the defence,

that determines jurisdiction.

Counsel contended that the respondents’ claim is one
founded in defamation, a tort injurious to reputation, and not
a claim arising from any contract or condition of employment.
He argued that the mere fact that the alleged defamatory
publication made reference to the respordent’s resignation
from employment does not convert the tortious claim into an

employment or labour matter.

He maintained that what is decisive in determining jurisdiction
is the substance of the claim and the reliefs sought, rather

than any attempt by a defendant to colour the claim with
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employment-related considerations. In that regard, he relied
on judicial authority affirming that courts must look at the real

nature of the action.

Counsel further submitted that the wording of Section 254C
of the Constitution is clear and unambiguous. He referréd the
Court to decided cases on the proper approach to
constitutional interpretation, arguing that a close reading of
Section 254C(1) shows that the jurisdiction of the National
Industrial Court is confined strictly to labour and employment

relations.

Proceeding to define industrial relations and employment,
counsel submitted that the claim in the present case is not
predicated on any condition of employment. Rather, it
constitutes a distinct and independent cause of action in
defamation which arose after the termination of the
employer—employee relationship. He concluded that there
was no evidence of any subsisting employment relationship

between the parties at the material time.

Learned counsel for the 4th respondent further contended
that the appellants failed to establish any credible basis for
invoking the jurisdiction of the National Industrial Court in

respect of a claim wholly unconnected with labour or
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employment relations. He submitted that the respondents’
cause of action, being one in defamation, falls squarely within
the jurisdiction of the State High Court and not that of the
National Industrial Court, and that the trial court was therefore

correct in assuming jurisdiction over the matter.

Counsel argued that even where a court is vested with
subject-matter jurisdiction by the Constitution or statute, such
jurisdiction cannot be validly activated unless the action is
initiated by due process and all conditicns precedent are
fulfilled. In support, he relied on the authorities of Tukur v.
Government of Gongola State (1989) 4 NWLR (Pt. 117)
517; Okafor v. A.G. Anambra State (1991) 6 NWLR (Pt.
200) 659; and SLB Consortium Ltd v. NNPC (2011) 9
NWLR (Pt. 1252) 317.

He maintained that the appellants failed to demonstrate that
any of the conditions precedent necessary to activate the
jurisdiction of the National Industrial Court were satisfied.
Counsel further observed that there was no subsisting
employment relationship between the parties at the time the
cause of action arose, and that the alleged tort was
committed after the cessation of the employer—employee

relationship.
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Counsel also submitted that the tort comglained of does not
fall within any of the matters expressly enumerated under
Section 254C(1)(a)—(m) of the Constitution of the Federal
Republic of Nigeria, 1999 (as amended). He aligned himself
with the submissions of the 1st to 3rd respondents on the
existehce of conflicting decisions of the lower court on the

issue.

Finally, counsel emphasized that the National Industrial Court
is a specialized court of limited jurisdiction, strictly
circumscribed by the language of Section 254C of the
Constitution. Relying on N.U.E.F v. B.P.IZE (2010) 7 NWLR
(Pt. 1194) 538 at 565 (paras E-G), he submitted that the
proper and competent forum for the determination of the

dispute remains the High Court of Lagos State.

Professor Emmanuel Ayangurum Kenen, appearing as
amicus curiae, in his brief filed on 21 November, 2025,
submitted on the first issue that none of the matters expressly
listed under Section 254C(1) of the Constitution of the
Federal Republic of Nigeria, 1999 (as amended), over which
the National Industrial Court (NIC) is vested with jurisdiction,
includes defamation. He contended that the general
expressions such as ‘“relating to,” ‘“connected with,”

“pertaining to,” “matters arising from workplace,” and “matters
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incidental thereto or connected therewith” ought to be
construed ejusdem generis, so as to confine their scope to
core labour and employment matters which cannot be
resolved without reference to labour-related rights, duties, or

principles.

He accordingly submitted that the jurisdction of the High
Court of Lagos State is neither ousted nor excluded by
Section 254C of the Constitution in respect of claims for
defamation, even where such claims arise from
circumstances connected with labour or employment. He
maintained that the High Court of Lagos State is therefore
competent to assume and exercise jurisdiction over such

claims.

lnam Wilson, SAN, in his Amicus Brief filed on 20th
November, 2025, aligned himself with the: views expressed

by the first amicus curiae.

Addressing the first issue, learned senior counsel submitted
that the mere existence of an employment relationship does
not vest the National Industrial Court with jurisdiction over a
claim in defamation. He argued that jurisdiction under
Section 254C of the Constitution is triggered only where the

cause of action arises directly from the exercise of rights and

Page | 20



obligations under a contract of employmerit, or relates to the
protection of labour interests and working conditions. He
contended that an examination of the reliefs sought in the
Writ of Summons and Statement of Clairn reveals that the
claims are wholly grounded in defamation and bear no
labour-related character. Accordingly, he submitted that the
jurisdiction of the National Industrial Court cannot be

extended to accommodate the present claim.

Abimbola Akeredolu, SAN, appearing as amicus curiae, filed
his brief on 20" November, 2025 and expressed concurrence

with the views advanced by the first two arnici.

On the first issue, learned Senior Advocate submitted that
although the jurisdiction of the National Industrial Court
(NICN) is exclusive within its constitutional remit, it is not a
“catch-all” jurisdiction capable of accommodating every claim
merely because it arises from, or is connected with, labour or

employment. He contended that Section 254C of the

Constitution does not exclude the jurisdiction of the High
Court of Lagos State in respect of defamation claims such as

the one in the present suit.
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Dr. Oladapo Olanipkun, SAN, who filed an Amicus Curiae
Brief on 20" November, 2025, expressed a view that diverges

from those of the preceding three amici.

On the first issue, learned amicus submitted that where there
is a jurisdictional overlap between two courts, one having
jurisdiction over the entirety of a claim and the other having
jurisdiction over only an aspect thereof, the proper forum is
the court vested with jurisdiction over the whole claim.
Relying on FBN Plc v. Ben Sugba Tech. Serv. Ltd (2024)
16 NWLR (Pt. 1963) 1 at 28-29 (SC) and Dagazau v. Bakir
Int’l Co. Ltd (2011) 14 NWLR (Pt. 1267) 261 at 318-321
(CA), he submitted that the National Industrial Court ought to
be regarded as the court with exclusive jurisdiction over
defamation claims that are connected with, incidental to, or

arise from labour, employment, or workplace relations.

The crux of the issues submitted for determination turns on
the proper interpretation of Section 254C of the Constitution
of the Federal Republic of Nigeria, 1999 (as amended) and
whether claims founded on defamation, though arising in an

employment setting, fall within the exclusive jurisdiction of the

National Industrial Court of Nigeria.
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Section 254C of the 1999 Constitution (as amended) deals
with the jurisdiction of the National Industrial Court. It is trite
law and indeed, a cardinal principle of constitutional
interpretation that we must adopt a liberal approach to the
interpretation of the Constitution so as to ensure that where
words used in the Constitution are clear and unambiguous,
they must be given their natural and ordinary meaning, unless
to do so would lead to absurdity. The interpretation would be
such as would serve the interest of the Constitution and
amplify its objective, purpose and side with the true intention

of the makers of the constitution.

The provision of Section 254C of the Constitution is laid out

in parts as follows:

254C, Jurisdiction

(1) Notwithstanding the provisions of
sections 251, 257, 272 and anything
contained in this Constitution and in addition
to such other jurisdiction as may be
conferred upon it by an Act of the National
Assembly, the National Industrial Court shall
have and exercise jurisdiction to the
exclusion of any other court in civil causes
and matters -

(a) relating to or connected with any
labour, employment, trade unions, industrial
relations and matters arising from
workplace. the conditions of service,
including health, safety, welfare of labour,

Page | 23



employee, worker and matters incidental
thereto or connected therewith;

(b) relating to, connected with or arising
from Factories Act, Trade Disputes Act,
Trade Unions Act, Labour Act, Employees’
Compensation Actor any other Actor Law
relating to labour, employment,

industrial relations, workplace or any other
enactment replacing the Acts or Laws;

(f) relating to or connected with unfair
labour practice or international best
practices in labour, employment and
industrial relation matters;

---------------------------------------------------------------

(g) relating to or connected with any
dispute arising from discrimination or sexual
harassment at workplace;

(h) relating to, connected with or pertaining
to the application or interpretation of
international labour standards.

On a firm and purposive consideration of the constitutional
provision, it is evident that the jurisdiction conferred on the
National Industrial Court is circumscribed to causes and

matters arising from, connected with, or incidental to labour,

employment, trade unions, industrial relations, workplace
conditions, and the welfare of employees and employers. The
provision must be construed literally but organically, bearing
in mind the constitutional intent behind the establishment of

a specialized labour court.
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Defamation, it should be noted remains a distinct tortious
cause of action, historically and jurisprudentially rooted in the
general law of tort. The mere fact that an allegedly
defamatory statement is made in the context of employment
ordinarily, does not without more transmute such a claim into
a labour or employment dispute within the contemplation of
Section 254C of the Constitution. The only bent is if
defamation comes as an ancillary claim to labour or
employment matters and the court from tha facts assesses it
to be inextricably tied or bound up with the main claims before
the court, the court can accommodate it under Section

254C1(a) as a cause or claim connected with labour matters.

| am guided on this issue by the decisicn of this Court in

Egbuonu v. Bornu Radio Television Corporation (1997)
LPELR - 1040 (SC), where Iguh, JSC, held thus:

“The law is now settled that where ancillary
or incidental claim or claims are so
inextricably tied to or bound up with the main
claims before the court in a suit, a court of
law cannot adjudicate over them where it has
no jurisdiction to entertain the main claims if
such incidental or ancillary claims cannot be
determined without a determination at the
same time of the main claims or where the
determination of such incidental or ancillary
claims must necessarily involve a
consideration or determination of the main
claims. See Alhaji Umaru Abba Tukur v.
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Government of Gongola State (198¢) 4 NWLR
(Pt. 117) 517 at 548; Alhaji Umaru Tukur v.
The Government of Taraba State and Others
(1997) 6 NWLR (Pt. 510) at 549",

A further guide can be scooped from this court's decision in
Adenuga & Ors. v. Odumeru & Ors. (2001) 2 NWLR (Pt.
696) 184, where Karibi-Whyte, JSC, held thus:

“Hence in an ancillary relief which the
application subject-matter of this
preliminary objection, is, the relief must fall
within the purview of the claim. This is
because the remedy is for the prctection of
the claim, that is an injury which may be
occasioned by the violation of applicant’s
right in respect of which he will not be
adequately compensated in damages. See
Daniel Ogbonna & Ors. v. Adapalm Nigeria
Ltd. (1993) 5 NWLR (Pt. 292) 147. The remedy
is certain not available to parties in respect
of issues not raised in the action or matters
not directly related to the issues raised. See
Akibu & Ors. v. Munirat Oduntan (1981) 2
NWLR (Pt. 171) at 10. The applicalion by the
plaintiffs/appellants seeking for injunctive
orders is clearly not within the claim and not
directly related to the claim. The application
therefore cannot be for the protection of a
right before the court, which may be violated,
unless the application was granted.
Furthermore, since the reliefs sought are not
in respect of or directly related to a claim
before the court, the court is without
competence and jurisdiction to hear i, since
is not in respect of a claim before it. See
Madukolu & Ors. v. Nkemdilim & Qrs. (1962)
2 SCNLR, 341 (1962) 1 All NLR 587. It is
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therefore, in such a circumstance
unnecessary to inquire into the existence of
a legal right enabling the grant of the relief”.

It is therefore, understandably certain that it is within our
adjudicatory norm and procedural culture to entertain only
ancillary claims that are inextricably connacted to the main

claim.

The combined effect of Section 254C(1) is that once a dispute
is labour-centred or employment-related in substance,
jurisdiction is exclusively reserved for the National Industrial
Court, irrespective of how the claim is framed. No other court
may validly assume jurisdiction over such matters, and any
proceedings commenced elsewhere are constitutionally

incompetent.

The jurisdiction conferred is both substantive and expansive,
covering not only disputes strictly arising from labour or
employment, but also all matters relating to, connected with,
incidental to, or arising from employment relationship and
workplace. The law does not allow any interpretation that
would introduce ambiguity and distort the careful
constitutional allocation of judicial powers, with the attendant
risk of undermining the clearly demarcated jurisdictions of the
superior courts of record. Such an app-oach would also

engender doctrinal uncertainty, as litigants may deliberately
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camouflage ordinary civil claims with the veneer of
employment relations in order to improperly invoke the

jurisdiction of the National Industrial Court.

We are therefore, persuaded that, to subsume general
tortious claims, particularly defamation, under the exclusive
jurisdiction of the National Industrial Court would occasion an
unwarranted influx of civil causes into a specialized labour
forum, thereby, diluting its character and converting it into a
court of general civil jurisdiction, contrary to the constitutional

design.

Accordingly, it is resolved that tortious claims, including
defamation, do not fall within the scope of labour and
employment matters contemplated by Section 254C of the
Constitution and are properly justiciable before the regular
courts, upon a substantive examination of the alleged
defamatory publications. The matters intended by the
legislature to be vested exclusively in the National Industrial
Court are labour and employment disputes strictly so called,

and not tortious causes of action merely arising in an

employment setting.

It is settled law that jurisdiction is determined solely by the

claimant's claim as disclosed on the Writ of Summons and
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the Statement of Claim, and not by the defence. In the
instant case, a careful examination cf the originating
processes reveals that the respondent’s cause of action is
founded squarely on defamation, a tort injurious to reputation.
The claim is neither predicated on any contract of
employment nor on the enforcement of any condition of

service.

The mere fact that the alleged defamatory publication made
reference to the respondent's resignation from employment
does not, without more, transmute the claim into a labour or
employment dispute. What is decisive in the determination
of jurisdiction is the substance of the claim and the nature of
the reliefs sought, and not any attempt by a party to colour a

purely tortious claim with employment-related considerations.

The defamation complained of arose after the cessation of
the employer-employee relationship, and there is no
evidence of any subsisting employment relationship between
the parties at the material time. The appellants consequently
failed to establish any credible basis for invoking the
jurisdiction of the National Industrial Court in respect of a

claim wholly unconnected with labour or employment

relations.
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Accordingly, the respondent’s cause of action, being one in
defamation, falls squarely within the jurisdiction of the State
High Court and not that of the National Industrial Court.

It should be noted further that even where a court is vested
with subject-matter jurisdiction by the Constitution or statute,
such jurisdiction cannot be validly activated unless the action
is initiated by due process and all conditions precedent are
fulfilled.

This question one is therefore, answered in the negative.

Question Two:

On the second question, learned counsel for the appellants
acdlopted his earlier submissions on the first issue and argued
that the National Industrial Court possesses jurisdiction even
where‘ the employment relationship is no longer subsisting.
He contended that the decisive requiremenf for the activation
of the Court's jurisdiction is that the cause or matter must be
connected with employment. According tc counsel, whether
the employment relationship is extant or has been terminated

is immaterial to the determination of jurisdiction.

He submitted that the Constitution makes no provision tying
jurisdiction to the pendency of an employment relationship,
and that disputes relating to matters listed under Section

Page | 30



254C of the Constitution are not confined to situations where
the employment relationship remains in force. He therefore

urged the Court to resolve the second issue in the negative.

Counsel further argued that the mere terrnination of a work
relationship does not, of itself, deprive the National Industrial
Court of jurisdiction. He referred the Court to the
respondents’ Statement of Claim, submitting that in virtually
every paragraph the respondents placed the 1% appellant’'s
employment contract in issue. He maintained that the
allegations made by the respondents are rooted in, and arise

directly from, the 1%t appellant’s contract of employment,

Learned counsel submitted that for the respondents’ case to

be properly examined and determined, the respondents must
establish the element of falsity, which is a fundamental

ingredient of defamation. He relied on Abalaka v. Akinsete
(2023) 13 NWLR (Pt. 1901) 343 at 368 in support of this
proposition.

He further contended that the State High Court lacks
jurisdiction to examine or interrogate the 1* appellant’s letter
of employment for the purpose of comparing its terms with

the alleged defamatory publications in order to ascertain their

truth or falsity. Counsel emphasized that the respondents’
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claim before the lower court is one of defamation arising from
employment, and that before any determination can be made
on the veracity of the alleged defamatory statements, the
requirement that such statements must be false must be
satisfied within the context of the employment relationship in

which they were made.

Counsel argued that a court vested with jurisdiction over a
matter is competent to entertain all aspects incidental to that
claim. In that regard, he relied on Emejuru v. Abraham
(2019) 4 NWLR (Pt. 1663) 541 at 560. He concluded by
maintaining that the State High Court cannot delve into
employment-related matters in order to determine issues of
veracity or otherwise, and urged the Court to answer the

second issue in the negative.

In response to this question, learned counsel for the 1% to 3"
respondents submitted that the existence or termination of an
employment relationship is not determinative of the High
Court’s jurisdiction to entertain a claim in defamation
connected with employment. Counsel argued that
defamation does not fall within the exclusive jurisdiction of the
National Industrial Court and that the jurisdiction of the State

High Court over defamation remains unaffected, regardless
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of whether the alleged defamatory act bears any link to

employment.

He further contended that the High Court is not required to
await the termination of an employment relationship before
assuming jurisdiction over a tortious claim a.rising from
employment. According to counsel, the alleged defamatory
publication in the present case was made after the
termination of employment and bore no nexus to the 1%
appellant’s conditions of service, but was motivated purely by
malice with the intention of disparaging the respondents in
their trade. He therefore posited that the National Industrial

Court lacks jurisdiction over a defamation claim where the

cause of action arises after the cessation of employment.

On his part, learned counsel for the 4" respondent, in
addressing the second question, submitted that neither the
subsistence nor the termination of an employment
relationship determines jurisdiction over a defamation claim.
He argued that a defamatory publication does not
automatically fall within the jurisdiction of the National
Industrial Court merely because it references a person’s
former employment, unless the publication arose directly

from an employment dispute.

Page | 33



Relying on the case of Akpan v. UNICAL (2016) LPELR-
41242, counsel maintained that the High Court was seised

with jurisdiction from the outset and urged the Court to so
hold.

On the second question, learned amicus, Prof. Emmanuel
Ayangurum Kenen, submitted that if a matter is within the
jurisdiction of the NIC as provided for uncer Section 2545C
of the Constitution of the FRN 1999 (as amended), the NIC
will exercise jurisdiction over same notwitnstanding that the
employment relationship is terminated. He adopted his
arguments on the first issue and maintained the position that
the subject matter in the instant case is defamation. That
whether there is a subsisting employment or there is
termination of employment relationship, it is the High Court
that has jurisdiction with respect to defamation. That having
regard to Section 254C of the Constitution of thé Federal
Republic of Nigeria, 1999 (as amended), whether there is a
subsisting employment or termination of employment
relationship, the High Court of Lagos State has jurisdiction to
entertain a claim in defamation in circumstances related or

connected with labour and employment.

On the second question, learned amicus, Wilson, SAN,

adopted his arguments on issues one and submitted that
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whether there has been termination of employment
relationship or not, what confers jurisdictior on the High Court

or the NIC, is the characterization and the nature of claim.

The amicus curiae submitted that, the mere termination of an
employment relationship, simpliciter, will not vest the High
Court of Lagos State with the jurisdiction to entertain a claim
in defamation in circumstances related or connected with
labour employment, where the facts arise in the context of
employment. That the fact of termination or the absence
thereof, should not be the decisive criterion in determining
whether the State High Court is competent to hear such a
claim. Rather, that the proper and controlling inquiry is
whether the cause of action itself arises directly from the
exercise of rights and obligations under the contract of
employment or whether it pertains to the protection of [abour
interests and working conditions. That on'y where the claim
does not fall within that narrow and constitutionally defined

scope in Section 254C of the Constilution, would the

jurisdiction be vested in the State High Court.

On the second question, learned amicus, Akeredolu, SAN,
submitted that the termination of employment relationship is
immaterial to the jurisdiction of the High Ccurt of Lagos State

over defamatory claims. That in the absence of any
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employment issue, such as the interpretation of any
employment contract, the enforcement of any employment
rights or conditions of service, the High Court of Lagos State

is properly seised of jurisdiction over such defamatory claims.

On question 2, learned amicus, Oladapo Olanipekun,
submitted that the termination of an employment simpliciter,
would not vest the High Court of Lagos State with jurisdiction
to entertain a claim in defamation in circumstances related
and connected with labour and employment. He contended
that the jurisdiction of the court cannot be invoked except
there is a justiciable dispute between parties. He cited
Badejo v. Federal Ministry of Education (1996) 8 NWLR
(Pt. 464) 15, 41, (SC); Attorney General of Kano State v.
Attorney General of the Federation (2007) 3 SC, 59, 80.
He added that it is always the termination of an employment

relationship that triggers a dispute which parties present to

the NICN for determination. He relied on the case of Shell
Pet. Dev. Co. v. Lawson-Jack (1998) 4 NWLR (Pt. 545)
249, 274 (CA).

Considering the fact that this question and the third question
are closely inter-related, | will answer therr together. Let me
first look into the submissions and arguments on question

three.
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Question Three:

On question three, learned counsel for the appellants
submitted that jurisdiction under Secton 254C of the
.Constitution is a matter of subject-matter competence. He
argued that it is the nature of the dispute that confers
jurisdiction on a court, and that no cout is competent to
entertain a matter over which it lacks subject-matter
jurisdiction. Counsel contended that the plaintiff's claim is the
sole determinant of jurisdiction, and where the subject matter
falls outside the court's competence, there is nothing to

adjudicate upon and any decision so reached is a nullity.

He further submitted that, having regard to the items
enumerated in Section 254C of the Constitution, the class of
claims contemplated therein includes defamation arising from
employment, and that no “indeterminate class” exists.in that
regard. According to counsel, such claims remain within the
exclusive jurisdiction of the National Industrial Court, even

where they involve persons without a direct employment

relationship, including the 2" appellant.

In conclusion, learned counsel maintained that the subject
matter of the dispute, being inextricably linked to the 1*

appellant's employment, falls squarely within the exclusive
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purview of the National Industrial Courl. He argued that

statements attributed to the 2" appellant, though made in the
context of communications with the 1st respondent’s clients,
do not alter the jurisdictional position, since jurisdiction is
determined by the subject matter and not by the status of the
speaker. He accordingly urged the Court to affirm the
exclusive jurisdiction of the National Industrial Court over the

respondents’ claim.

In response, learned counsel for the 1! to 3™ respondents
submitted that a claim founded on an alleged defamatory
publication made by a third party who is not, and has never
been, in an employment relationship with the appellant
cannot properly be characterized as a labour or employment
matter capable of invoking the jurisdiction of the National
Industrial Court. He argued that such a claim falls outside the

remit of the specialized labour court, as there is no nexus
between the third party and the respondents capable of

triggering the National Industrial Court’'s competence.

Counsel further contended that to suggest that the National
Industrial Court could assume jurisdiction over a defamation
claim against a third party who has never stood in an
employment relationship with the claimant is both doctrinally

unsound and constitutionally untenable.
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In the final analysis, counsel submitted that it was never the
intention of the framers of the Constitution to vest exclusive
jurisdiction in the National Industrial Court over disputes
involving parties who do not share an employer, employee
relatiohship, particularly where the subject matter is
defamation. He urged the Court to hold that, in the absence
of any master—servant nexus, whether past or present,
disputes between parties, even if tangentially related to
employment, remain within the exclusive jurisdiction of the
High Court.

Learned counsel for the 4" respondent submitted that, even
if the appellants’ construction of Section 254C of the
Constitution were accepted, the National Industrial Court
would nonetheless lack jurisdiction over the 2™ appellant,
who was never in an employment relationship with the
respondents. Counsel argued that the jurisdiction of the
National Industrial Court is activated only where there exists

an employment nexus between the disputing parties.

In support of this contention, counsel relied on NUEE v. BPE
(2010) 7 NWLR (Pt. 1194) 534 at &65 (paras E-G),
submitting that any contrary position would permit claimants
to haul before the National Industrial Court third parties who

have no employment connection whatsoever, thereby
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iImpermissibly expanding the court's jurisdiction beyond its

constitutional limits.

Counsel further maintained that it was never the intention of
the framers of the Constitution to vest exclusive jurisdiction in
the National Industrial Court over defamation or other tortious
claims, particularly where the parties do not share an
employer—-employee relationship. He argued that, in the
absence of an employment or contractual nexus, jurisdiction
properly resides in the High Court of Lagos State. Counsel
accordingly urged the Court to so hold.

On this question, learned amicus, Prof. Kznen, adopted his
submissions on issues one and two and submitted that a
purportedly defamatory material arising from an employee’s
work relationship but made by a non-employee can be
countenanced by the High Court of Lagos. State having
regard to Section 254C of the Constitution of the Federal
Republic if Nigeria, 1999 (as amended). He stated that it was
not the intention of the drafters of the Section 2545C of the
Constitution of the FRN 1999 (as amended) that a third party

should activate the jurisdiction of the National Industrial

Court.
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On his own part, on question three, learned amicus, Wilson,
SAN, also, adopted his earlier submissions on issue one and
two and submitted that it is the reliefs sought that would
determine which court has jurisdiction to countenance the
purportedly defamatory' material arising from an employee’s
work relationship and the greferred court that can entertain
all aspects of the claim concerned. As per where the
purportedly defamatory material was made by a non-
employee, learned Amicus referred this court to the case of
Rebold Industries Ltd v. Magreola (2015) 8 NWLR (Pt.
1460) 210 (SC) Pp. 227 Paras A — G, for proper guidance.

He submitted that the where the purportedly defamatory
material was made by a non-employee, the cause of action
cannot be said to have arisen from the exercise of rights and
obligations under the contract of employment or related to the
protection of labour interest and working conditions. That in
the absence of any contract of employment, there is no privity
of employment contract with the non-employee. That such a
purportedly defamatory material arising from an employee
work relationship but made by a non-employee can and ought
to be countenanced by the High Court of Lagos State having
regard to Section 254C of the Constitution.
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Learned amicus, Akeredolu, SAN, o1 this question,
submitted that in the event that questions one and two are
resolved in the negative, that question three becomes moot.
He argued that a claim founded on a defamatory publication
outside of the ramification of labour relations (i.e employer-
employee relations, or employee-employee refations), cannot
be properly characterized as a labour or employment matter

as to invoke the jurisdiction of the NICN.

Reacting to this question, learned amicus, Olanipekun, SAN,
argued that same involves an entirely fact-dependent
question. He contended that a purportedly defamatory
material arising from a work relationship but made by a non-
employee, may be countenanced by the State High Court, if,
in the peculiar factual circumstances, the cause of action is
not related to, connected with, incidental to, or arising from
labour, employment, the workplace etc. He is of the view
that the claimants’ statement of claim is critical to determining
this question of fact. He referred the court to cases of
Skypower Exp. Airways Ltd. v. UBA Plc (2022) 6 NWLR
(Pt. 1826) 203, 242 (SC); Radiographers Reg. Board, Nig.
v. M.&H.W.U.N. (2021) 8 NWLR (Pt. 1777) 148, 203 (SC).

He urged the court to resolve all the questions as deemed

appropriate.
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Resolution of Questions Two and Three:

In addressing questions two and three together, learned
counsel on both sides, as well as the learned amici curiae,
made extensive submissions on the proper court vested with
jurisdiction to entertain a claim in defamation arising in
circumstances connected with employment, particularly
where the employment relationship has been terminated or
where the alleged defamatory publication is attributed to a
third party.

On the one hand, learned counsel for the appellants
contended that jurisdiction under section 254C of the
Constitution of the Federal Republic of Nigeria, 1999 (as
amended), is determined by the nature of the dispute and not
by the subsistence or otherwise of the employment
relationship, nor by the status of the parties involved.
Counsel argued that once the cause of action is rooted in,
connected with, or arises from an employment relationship,
the exclusive jurisdiction of the National Industrial Court is
properly invoked, notwithstanding the termination of
employment. He further submitted that defamation arising
from employment is one of the classes of claims
contemplated under section 254C and that there is no

constitutionally recognised intermediete category of
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defamation claims excluded from the competence of the
National Industrial Court. According to counsel, the fact that
an alleged defamatory statement is attributed to a person
who is not in a direct employment relationship with the
claimant does not alter the jurisdictional position, since
jurisdiction is determined by the subject matter of the dispute

and not by the identity or status of the speaker.

Conversely, learned counsel for the respondents submitted
that defamation, being a tort, does not fall within the exclusive
jurisdiction of the National Industrial Court merely because it
bears some factual connection to employment. Counsel
argued that neither the subsistence nor the termination of an
employment relationship is determinative of jurisdiction and
that where a defamation claim does not require the
interpretation, enforcement, or adjudication of rights and
obligations under a contract of employment, jurisdiction
properly vests in the State High Court. It was further
contended that a claim founded on an alleged defamatory
publication made by a third party who is not, and has never
been, in an employment relationship with the claimant cannot
properly be characterized as a iabour or employment dispute
capable of invoking the jurisdiction of the National Industrial

Court. According to counsel, to hold othenwise would amount
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to extending the jurisdiction of the specialized labour court
beyond its constitutional remit and would be both docitrinally

unsound and constitutionally untenable.

The learned amici curiae, while approaching the issue rfrom
slightly differing perspectives, were largely ad idem that the
decisive consideration in determining jurisdiction is the
proper characterization of the cause of action. They
submitted that the mere fact of termination of employment, or
the absence thereof, is not conclusive. Rather, the controlling
inquiry is whether the claim arises directly from the exercise
of rights and obligations underla contract of employment or
pertains to matters within the narrowly defined scope of
labour relations, employment rights, and working conditions
as envisaged under section 254C of the Constitution. Where
a claim in defamation is merely incidental to, or arises
squarely from, an employment dispute, jurisdiction would vest
in the National Industrial Court. However, where the claim
stands independently as a tortious cause of action, does not
implicate employment rights or obligations, or is directed
against a third party with no employer-employee nexus,

jurisdiction would properly lie with the State: High Court.

In essence, the competing submissions converge on the

principle that jurisdiction in cases of defamation alleged to
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arise in an employment setting does not turn solely on the
existence or termination of an employment relationship, nor
on the identity of the alleged tortfeasor, but on a careful and
principled examination of the substance of the claim. The
determinative question is whether, having regard to the
pleadings, the cause of action is fundamentally anchored in
employment rights and obligations within the contemplation
of section 254C of the Constitution, or whether it constitutes
an independent tort of defamation falling outside the

exclusive jurisdiction of the National Indusirial Court.

Having carefully considered the rival submissions of learned
counsel on both sides, together with the illuminating
interventions of the learned amici curiae the jurisdictional
controversy distils into a narrow and determinative inquiry:
whether the respondents’ claim, as disclosed by the
originating processes, is fundamentaly grounded in
employment and labour relations within the contemplation of
section 254C of the Constitution of the Federal Republic of
Nigeria, 1999 (as amended), or whether it constitutes an
independent claim in defamation falling outside the exclusive

jurisdiction of the National Industrial Court.

It is settled law that jurisdiction is determined by the plaintiff's

claim as revealed on the face of the pleadings, and not by the
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status of the parties or the ultimate success or failure of the
claim. What is tangentially paramount is the substance and

true character of the cause of action.

It follows therefore, that where a claim for defamation is
alleged to have arisen in circumstances connected with
employment, the Court must inquire whether the
determination of the claim necessarily involves the
construction, enforcement, or adjudication of rights and
obligations arising from a contract of employment, or relates
to matters of labour relations, employment rights, or working
conditions as constitutionally circumscrited under section
254C. Where the alleged d'efamatory statements are so
inextricably intertwined with the employment relationship that
their truth or falsity cannot be determined without recourse to
the terms of employment or the duties and obligations flowing
therefrom, jurisdiction properly vests in the National Industrial
Court. |

Conversely, where a claim in dsfamation exists
independently as a tortious cause of action, does not require
the interpretation or enforcement of an employment contract,
and is directed against a party who does not stand in any
employer—employee relationship with the claimant, such a

claim falls outside the exclusive jurisdiction of the National
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Industrial Court and within the general jurisdiction of the State
High Court.

In conclusion therefore, the jurisdictional gquestion in cases of
defamation alleged to arise in an employment context must
be resolved upon a careful examination cof the pleadings to
ascertain the frue nature of the dispute. \Where, upon such
examination, the cause of action is found to be fundamentally
rooted in employment within the purview of section 254C of
the Constitution, jurisdiction lies with the National Industrial
Court. Where it is not, jurisdiction lies with the State High
Court.

In the final analysis, and in answer to Quastion Two, | hold
that a claim for termination of employment constitutes a
principal claim. Where such a claim is properly before the
National Industrial Court, any ancillary claim for defamation
arising from or connected with the termination may validly fall
within its jurisdiction. However, in the present case, no claim
relating to the termination of employment was brought before
the Lagos State High Court. Consequently, the National
Industrial Court lacked the vires to entertain the allegation of
defamation said to have been committed by the former

employee and her spouse. Question Two is accordingly

answered in the negative.
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Flowing from the foregoing, Question Three is answered in

the affirmative.

From the foregoing therefore, my firm conclusion as captured

in the judgment is as follows:

Question 1. Whether, by virtue of Section 254(c)
of the Constitution of the Federal
Republic of Nigeria, 1999 (as
amended), the jurisdiction of the High
Court of Lagos State is afiected or
excluded in respect of a claim in
defamation arising from, relating to,
or connected with Ilabour and
employment.

ANSWER - NO.

Question 2. Whether, having regard to Section
254C of the Constitution, the mere
termination of an employment
relationship is sufficient to vest the
High Court of Lagos State with
jurisdiction to entertain a claim in
defamation arising from or connected
with labour and employment.

ANSWER - NO.

Question 3. Whether an alleged defamatory
publication emanating from an
employee’s work relationship, but
made by a person who is not an
employee, can properly be
entertained by the High Court of
Lagos State, having regard to Section
254C of the Constitution of the
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Federal Republic of Nigeria, 1999 (as
amended).

ANSWER - YES.

Before concluding this judgment, | place on record my
appreciation to learned amici curiae, Messrs. Abimbola
Akeredolu, SAN; Dr. Oladapo Olanipekun, SAN: Inam
Wilson, SAN; Professor Emmanuel A. Kenen, Esq; and their
respective teams of counsel, for their industry and the quality
of the submissions placed before this Court. Their
contributions have been of considerable and immense
assistance to the Court in the just determination of the issues

arising in this matter.

The parties are to bear their respective costs.
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'STEPHEN JONAH ADAH
JUSTICE, SUPREME COIRT -
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IN THE SUPREME COURT OF NIGERIA

HOLDEN AT ABUJA

ON FRIDAY, THE 20™ DAY OF FEBRUARY, 2026

BEFORE THEIR LORDSHIPS

KUDIRAT M. OLATOKUNBO KEKERE-EKUN, ~ CHIEF JUSTICE OF NIGERIA
[USTICE SUPREME COURT

IOHN INYANG OKORO, '

HELEN MORONKE]I OGUNWUMIJU, [USTICE, SUPREME COURT .

ADAMU JAURO, JUSTICE, SUPREME COURT
[USTICE, SUPREME COURT

[UMMAI HANNATU SANKEY,

OBANDE FESTUS OGBUINYA,
STEPHEN JONAH ADAH

JUSTICE, SUPREME COURT

JUSTICE, SUPREME COURT
SC/CV/899/2025

BETWEEN:
1. EMMA ELEGBE _ I APPELLANT
2. LOLU ELEGBE f

AND

1, HPINTERNATIONAL SCHOQIS LIMITED

2. KEMI BALOGUN
3. LINDA ADEYEMI-HASTRUP

4. IYEFE OLUDOYI
UDGMENT

(DELIVERED by JOHN INYANG OKORO, JSC))

My learned brother, Stephen Jonah Adah, |SC obliged

| RESPONDENT

me in advance with a draft of the lead decision just delivered.

Having read it before now, I am entirel
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precedent to the exercise of jurisdiction. See
Madukolu Vs. Nkemdilim (1962)2 SCNLR 341; Rossek - -
Vs. A. C. B. Limited {1993)8 NWLR (Pt.312)352, g
It is equally well éettled that the jurisdiction of the .
court is determined by the plaintiff's claims as endorsed in the -
writ of summons and statement of claim, and to t
whether every requisite feature necessary for the -court
exelci-sincr its jurisdiction is satisfied. See Goldmark (Nig.)
Limited Vs. Ibafon Company Limited (2012)10 NWLR (Pt
1308) 291; Abia State Transport Corporation & Ors. Vs.

Quorum Consortium Limited (2009)9 NWLR (Pt.1145)1; Jev Vs.

lyortom & Ors, (2014) NWLR (Pt.1428) 575; Benilux (Nig.)

Limited (2003)9 NWLR (Pt.825)416.
That said, the question which must be addressed at this
juncture is, from the totality of the pleadirigs filed at the trial

court, what really is the core of the Respondents’ claim. The

it of claim is for a

answer as can be seen in the state
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declaration that the publications made by these Appellants on 2"
and 4 day of May, 2020 vide email a;ld whatsapp platforms were
defamatory of the Respondents and en order directing.the
Appellants to retract fhe. said publications on pages. of

newspapers with nationwide circulation.

The jurisdiction of State High Courts to hear and

determine cases such as the instant suit is donated by section

272(1) of the 1999 constitution (as amended). The section

provides that:

“subject to the provision of section 251 and other
provisions of this constitution the High Court of a
State shall have jurisdiction to hear and determine
any civil proceedings in which the existence or extent
of a legal right, power, duty, liability, privilege, = .
interest, obligation or claim is in issue or to fiear aiid

determine any criminal proceeding involving or
relating to any penalty, forfeiture, punishment or
other liability in respect of an offence committed by

any person’,

Conversely, section 254C of the 1999 constitution (as amended)

vests in the National Industrial Court the7zﬁzsive jurisdiction to
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plaintiff that determines jurisdiction, reveals that the cause of

action is rooted exclusively in defamation and not labour or -

juncture that the jurisdiction of the State High Court donated
pursuant to section 272 (i) of the 1999 constitution is clearly
wider than the jurisdiction of thé National Industrial Court. That
is to say, that the State High Court would most often be the forum
conveniens for a plaintiff to commence an action predicated on
the tort of defamation, especially as in this case, where the cause
of action is not directly related to or connected with labour or
employment or any of the items covered by section 254 C (i) (a).
See Society BIC S.A. Vs. Charzin Industries Limited (2014)4
NWLR (Pt.1398) 497 at 541.

Putting it plainly, section 254C (i) vests exclusive

jurisdiction on the National Industrial Court over matters:

“ta)- relating to or connected with any labour,
lustrial relations and

employment, trade unions, i
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matters arising from workplace, the condition of
service, including health, safety, welfare of labour,
employee, worker and matters incidenial thereto or -

connected therewith.”
The list goes all thé way to paragraph (m) without any lﬁention
of defamation. Nonetheless | agree with the views of the learned
Amicus curiae, Oladapo Olanipekun, SAN that where defamation ..
arises squarely from, connected with, incidental to labour, -

employment or workplace relations, jurisdiction should vest in

the National Industrial Court.

| need to state that the justiciability of defamatory -

matters at the State High Court is not-actionable Willy-nilly. It
cannot be a straitjacket cause of action only justiciable at the State -
High Court due to its wide jurisdiction. By the clear woraing of

section 254C of the 1999 constitution, defamatory claims which- ..

arises squarely from labour or employment dispute, such that it

cannot by any wit be divorced from other heads of claim, can be

actionable before the National Industrial Coyrt.
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Nonetheless, in the instant suit, I have stated earlier
hat the claims of the Respondents at the trial court wer
predicated independently on defamation without any connection
whatsoever with the contract of emplovment between the 1st
Appellantand the 15t Respondent, which had ceased to existatthe ... .
time of publication of the alleged defamatory material. The three-.
(3) questions therefore referred to this court are rightly resolved- .
in favour of the Respondents. In a nutshell, the High Court of -

Lagos State is properly seized of jurisdiction to entertain the -

matter.
In conclusion, I wish to state that I am in total

agreement with both the reasoning and conclusion reached in the -
lead decision of my learned brother, Stephen Jonah Adah, JSC. I - -

adopt the said lead decision as mine and abide by all the

resolutions therein. /P
/

JORN IN NG GKORO
JUSTICE, SUPREME COURT

APPEARANCES:
Olajide Salami, Esq. with Tooni Augustine Bamisaye Esq., Emeka
Ananyti Esq. and Adedeji Obadofin Esq. for;he Appellants B
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Olabisi- Makanjuola Esq. with Daniel Peter Esq., Obed Soludo Esq.
and Omonye Egboja Esq. for the 1%t - 3¢ Respondents. v
Mustapha O. Ajenifuja Esq. with Julius Ishola Esq., Olakunle
Muritala-Esq. and Ibrahim Abubakar Esq. for the 4t Respondent.
Abimbola Akeredolu, SAN with Johap Agbo Esq. and Samson . -
Obiora Esq. as (Amicus curiae). - oy gt
Dr. Oladapo Olanipekun, SAN with Michael Akinleye Esq. Chika
Ikeh Esq. and Ebube Abasili Esq. as (Amicus curiae). )
Inam Wilson, SAN with Igonikan Adekunle Esg. and I. 0. Uwaifo
Esq. as (Amicus curiae). .

Prof. Emmanuel A. Kenen Esq. with Dr. Mathew Atonko Esq. as
&y _
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(Amicus curiae).
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IN THE SUPREME COURT OF NIGERIA
HOLDEN AT ABUIA

OLDEN AT ABUJA |
ON FRIDAY, THE 2¢™ DAY OF FEBRIJARY, 2026
BEFORE THEIR LORDSHIPS:- s
==TURE THEIR LORDSHIPS
KUDIRAT MOTONMER| OLATOKUNBD KEKERE-EKD CHIEF JUSTICE OF NIGERTA -
JOHN INYANG OKORO JUSTICE, SUPREME COURT

HELEN MORONKE] OGUNWUMDY JUSTICE, SUPREME COURT
ADAMU JAURO JUSTICE, SUPREME COURT

JUMMAI HANNATY SANKEY JUSTICE, SUPREME couRT

OBANDE FESTUS 0GBUINYA JUSTICE, SUPREME COURT

STEPHEN JONAH ADAH JUSTICE, SUPREME COURT

-___-_____‘_‘—-—-—___._________ _"L__—————_.__________

SC/CV/899/2025

BETWEEN;- ol b

L. EMMA ELEGBE

SAOMMEEEEE . . . . L - APPELLANTS
AND

HP INTERNATIONAL SCHOOLS LIMITED
KEMI BALOGUN hl
LINDA ADEYEMI-HASTRUP I . RESPONDENTS
IYEFE OLUDOY]

JUDGMENT
(DELIVERED By ADAMU JAURO,_,J§Q

I have had the advantage of reading in advance the lead decision

BN e

on the-case stated deliverad by my learned brother, Stephen
Jonah Adah, JSC. 1 am in total agreement with th= reasoning and
conclusion contained in the saig decision, F

I wish to however by way of adumbration add a word or two in
further support of the sajid decision. The facts tulminaﬁng in the
instant decision can be compressed as follows, The 1t Appellant
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was an employee of the 1%t Respondent from nd January, 2017 to
1* May, 2020 as Head of school, The 21 Apeellant is the husband
of the 1% Appellant and their children attend the 1% Respondent’s

~ school. The 1% Appellant resigned from the empioyment of the 1°

Respondent on the 1% May, 2020. Upon resignation of the e
Appellant, the 2M ¢, g4th Respondents as ciractors of the 1%t

Respondent (the school) Circulated a message to the parents of ]

the children that the 1%t appellant  resigned while under
investigation, |

Based upon the information  circulated by the 2n to 4th
Respondents to the parents of the students, the 1% Appellant also
Circulated some information to the same parent:; via email_ on the
4" May, 2020, which the Respondents feit wepe defamatory and
not verifiable. The e Appellant also circulated éome whatsapp
messages on the May, 2020, which were considered

defamatory by the Respondents,

Consequent upon the Foregoing, Hampton Preparatory
International Schools  Limited and its 3 directors” (now

réspondents) instituted a suit for defamation in the High Court of ..
Lagos State against the appellants. In response to"the Suit, the
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Was pending the appellants filed 3 motion on notice before the
lower Court, for g referral of some Guestions by way of case |
stated, in view of the conflicting decisions of the lower Court as to
the jurisdiction of the Nationaj Industrial Court, The application
Was granted pursuant to Section 295(3) of the Constitution and
Order 10 of the Rules of Court. Consequently three questions

were referred to thig court as follows:

"1. Whether the jurisdiction of the High
Court of Lagos State is impacted and extluded
by Section 254(c) of the Constitution of the
Federal Republic of Nigeria, 199¢g (as
amended) in respect of g claim in defamation
in this suit?

2. Having regard to Section 254(c) of the
Constitution,. whether the termination of an
employment relationship simpliciter, will vest
the High Ccourt of Lagos State with the
jurisdiction to entertain a claim in defamation
in circumstances related or cc_nnécted with

labour and employment?
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3. Whether a purportedly defamatory
material arising from an employee’s work
relationship but made by a non-employee can
be countenanced by the High Court of Lagos
State, having regard to Section 254(c) of the

Constitution”?

The Appellants and the Respondents filed their respective briefs,
while the three learned Senjor Advocates and 3 Professor of Law

invited as amici Curiae also filed their briefs of argument. -

The issues referred to this court for interprétai:ion are clearly on
the jurisdiction of the High Court or National Inclustrial Court vis g
vis the claims of the Respondent. The essential requirements that
constitute jurisdiction of a coyrt have been spelt out in the famous
case of MADUKOLU VS. NKEMDILIM (1961) NSCC (Vol.2)
314 at 379 per Bairamian F. 1. where his lordship stated.

"Put briefly, a court Is competent when -

1. itis properly constituted as regards numbers
and qualifications of the membars of the
bench, and no member js disqualified for one

Féason or another; and

2. the subject matter of the case is within _its'
jurisdiction, and there is no feature in the case

Page 4 of 7




which prevents the court from exercising its
Jurisdiction: and

3. the case comes before the court initiated by
due process of law, and upon fulfilment of any
condition precedent to the exercise of
jurisdiction, '
Any defect in Competence is fatal, for the
Proceedings are 3 nullity however well
conducted and decided: the defect js extrinsic -
to the adjudication. If the court js competent,

the Proceedings are not 3 nullity.,”

See also TUKUR vs TARABA STATE (1997) 6 SCNJ 81,

ZARANDA VS TILDE (2008) 10 NWLR (PT.1094) 184,

YONGO & ORS VS HAANONGON & ORS. (2022) LCER
46535 (SC).

over the claim of the Respondents. The claim of the respondent
is based on defamation. See pages 10 to 20 of the record of
appeal. The appellants are of the view that jt is the National
Industrial Court that has Jurisdiction and anchored their arguments
on Section 254(C) of the 1999 Constitution to the effect that the
defamatory publications are related to thé'termination of the 1%

Page 5 of 7
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Appellant’s employment The respondents on the other side of the
divide, are of the view that it is the state High Court that has
Jurisdiction over Sult by dint of Section 272(C) of the 1999
Constitution (as amended), ] '

A consideration of the provisions of the Constirution will be made,'-'
in order to determine which of the two coirts- is seized with
jurisdiction. A careful perusal of Section 254cC (1) of the:
constitution, is to the effect that for NICN to validly assume

determinable Dy reference to any of the Acts or Laws specified in
Section 254(C) (1) (b) of the same Constitutio,i Consequently,
where the main claim falls within the subject matter jurisdiction of
NICN as contained In Section 254C (1), the court may assume
Jurisdiction over the ancillary dlaim to the extent that they are
connected to the main claim, Conversely where the main E:Iaim

o Page 6 of 7
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the instant suit. Accordingly 1 answer questions 1 and 2 in the
fegative and question 3 in the affirmative. B

I'adopt the [ead Judgment as mine and abide by all resoiﬁt'ions

-
* g -
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made therein. I S _ 5 =
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ADAMU JAURD,
JUSTICE, SUPREME COURT

APPEARANCES:
S EARANCES:

Olajide Salami, Esg, with T. A, Bamisaye, Esg, Emeka Ahanyi, Esq,
and Adedeji O, Esq, for the Appellants,

Olabisi Mankonjuola, Esq, with Danjel Peter Esg, Obed Soludo,
Esq, and Omonye E. Esg, for the 1% — 3 Respondents. s
Mustapha D. Ajenifuja, Esq, with Idris Ishola, Esqg, O. Muritala,
Esq, and Ibrahim Abubakar, Esq, for the 4t Respondent.

AMICI CURIAE:
Abimbola Akeredolu, (SAN), with Johap Agbo, Esq, and Samson

Obiora, Esq, as Amicus,

Dr. Oladipo Olanipekun, (SAN), with Michael Akirleye, Esq, Chika
lkeh, Esq, and Ebube A, Esq, as Amicus,

Inam Wilson, (SAN), with I. Adekunle, Esq, ahd L. O. Uwaifo, Esq,

as Amicus,.
Prof. Emmanuel A Kenen, Esq., with pr. Matthew Afonko, Esq, as

Amicus. Qj\ ~
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IN THE SUPREME COURT OF NIGERIA
HOLDEN AT ABUJA |
ON FRIDAY THE 20™ DAY OF FEBRUARY, 2026

BEFORE THEIR LORDSHIPS:

CHIEF JUSTICE OF NIGERIA
JUSTICE, SUPREME COURT

KUDIRAT M. 0. KEKERE-EKUN

JOHN INYANG OKORO

HELEN MORONKEJI OGUNWUMIJU  JUSTICE, SUPREME COURT

ADAMU JAUROQ JUSTICE, SUPREME COURT

JUMMAI HANNATU SANKEY JUSTICE, SUPREME COURT

OBANDE FESTUS OGBUINYA JUSTICE, SUPREME COURT
JUSTICE, SUPREME COURT

STEPHEN JONAH ADAH
SC/CV/899/2025

BETWEEN:
1. EMMA ELEGBE
2. LOLU ELEGBE

APPELLANTS

AND
1. HP INTERNATIONAL SCHOOLS LIMITED RESPONDENTS
2. KEMI BALOGUN
3. LINDA ADEYEMI-HASTRUP
4. IYEFE OLUDOY]
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JUDGMENT -
(DELIVERED BY JUMMAI HANNATU SANKEY, J4.5.C.)

| had the privilege of reading before now the judgment in
respect of the constitutional reference set out in the ‘Case

Stated’ just delivered by my learned brother Stephen Jonah .
Adah, J.5.C. | align myself with his lordship’s adroit

reasoning and the conclusion arrived at,

The facts leading to the appeal has been aptly capturedin the
lead judgment, and so does not bear repeating here. Suffice
is to state that the Plaintiffs, now Respondents in this Court,
commenced civil proceedings at the High Court of Lagos
State claiming five reliefs from the Appellants/Defendants.
The first and second reliefs were for declarations stating that
the Respondents published defamatory material against the
appellant; while the third, fourth and fifth reliefs sought for

orders mandating the Respondents to publish retractions of

the defamatory materials and a perpetual injunction against

Page 2 of 26
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publishing the defamation, as well as the costs of the action.

In the appellants’ statement of claim, the averments therein

~ disclosed a prior underlying employment relationship

between the 1% Appellant and the 1°* Respondent Schoaol.

However, at the time the action was filed, the employment
had been terminated by the 15t Appellant vide her resignation

letter to the 1%t Respondent School.

The Respondents contended that after the 1% Appellant’s
employment had ceased, the 1% Appellant sent a letter vigan
Email and the 2" Appellant, {(being the husband of the 1%
Appellant), posted a WhatsApp message to the Platform of

the Parents and Teachers of the 1% Respondent wherein they

Aggrieved by the contents of the Appellants’

correspondences, the Respondents filed the action at the

Lagos State High Court contending that they contained

materials that were defamatory and harmful to the reputation

Feri

Page 3 of 26
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of the 1°* Respondent School. However, before the matter

could proceed to hearing, the Appellants’ Counsel filed a

motion on notice dated 27" July, 2020 wherein the

Jurisdiction of the State High Court to entertain the claim was
challenged. The crux of the objection to the hearing of the

case by the State High Court was that Section 254C of the

Constitution of the Federal Republic of Nigeria, 1999 (as -

amended) (Third Alteration), vests jurisciction of matters in

respect of claims related or connected with labour and

employment exclusively on the National Industrial Court of

Nigeria (NICN). Therefore, that the jurisdiction of the Lagos

State High Court was ousted and hence, it could not entertain

Or proceed with the hearing of the case.

After taking arguments from learned Counsel for the two sets

of parties on this threshold issye of jurisdiction, the learned

trial Judge in a considered ruling, dismissed the .

firmed the jurisdiction of the

Jjurisdictional challenge, and a

Page 4 of 26
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Lagos State High Court to entertain the suit. The issue for
determination considered by the leerned trial Judge in
determining the crucial issue- of jurisdiction he was

confronted with, is contained at page 128 of the record of

appeal, thus:

“The question now is whether an alleged defamation
made in the course of or after the resignation of
employment qualifies as labour and employment
matters within the exclusive jurisdictional competence

of the NIC?”

In resolving this issue, the trial Judge considered an array of
decisions of the Court of Appeal which he identified as-

conflicting. At pages 128-132 of the record, the learned trial

Judge went to great lengths to considered the following

decisions emanating from the Court of appeal which adopted
restrictive approach to interpreting Section 254(C) of the
Constitution (supra), to wit: that the NICN being a court of

limited jurisdiction, it lacked the jurisdiction to entertain a

Page 5 of 26
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claimin tort, such as the tort of defamation. The decisions are

as contained in the following cases -

1. Akpan V UniCal (2016) LPELR-41242(cA);

2.Ecobank Nig. Ltd V Osu (2020) (Unreported)

CA/L/963/2016 delivered on 24/02/2020;
3. Olushola & Anor. C Andrew (2021) LPELR-SBO‘!(CA);

Olushola & Anor. V saliy (2021) LPELR-56027(CA);

4.UBA & Ors. V Oladejo (2021) LPELR-5530(CA);
9. Ecobank Nig. Ltd & Ors v Idris (2021) LPELR-52806(CA).

The trial Court also considered other decisions which
emanated from the Court of Appeal wharein it adopted a
liberal approach of interpretation and basically held that
claims factually arising from or connected to the workplace

falls within the jurisdiction of the NICN, regardless of whether

the claim is founded in tort or contract, The decisions

referred to are -

1. MHWUN V Ehigiegba (2018) LPELR-44972(CA);
2.Nwagho & Ors V National Intelligence Agency (NIA)

(2018) LPELR-4620(CA);

SC/CV/I899/2025
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3. Nasarawa State Specialist Hospital Management Board
& Ors V Mohammed (2018) LPELR-44551(CA);

4.Omang V NSA (2021) 10 NWLR (Pt. 1783) 55;

5. Okporo V Ecobank Nig. Ltd ( Unreported) Appeal No:

CA/C/07/2016 delivered on 16/07/2021.

Thereafter, the learned trial Judge drew the following

cautious conclusion:

“The foregoing wide interpretation of Section 254C by
the Court of Appeal makes no distinction between acts
done while the employment was on and after the
termination of the employment, provided the act in

question was related to or incidental to or connected

with employment. Furthermore, this reasoning is

applicable whether or not, the act, subject of the suit, is

a tort or a contract, as in this case.”

"""" the reievant question is one

This conclusion suggests that

that turns on the peculiar facts of each case. Relyingin

particular on 8CC (Nig.) Ltd & Anor V Joseph & Anor (2020)

LPELR-49764(CA) on the importance of considering the facts
/
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of each case in determining jurisdiction, the trial Judge

further held (at page 135 of the printed record) as follows —

“Furthermore, it must be noted here that thg alleged
defamation complained of by the claimants in this case
against the defendants even occurred after the 15t .
defendant had resigned her employment with the 1%
claimant, and therefore the cause of action cannot he

said to have accrued in the course of employment or is

related or incidental to or connected with the

employment of the 1% defendant in the 1° claimant.”
The trial Judge thus dismissed the‘ appellant’s motion
challenging the jurisdiction of the Lagos State High Court to
entertain the claim, and held that the Court is vested with
Jjurisdiction, the case not being one that was squarely in
f, connected with or incidentai to iabour and. ..
employment matters. Rather, the complairt was principally

centred on the complaint of defamation by the Appellants

against the Respondents.

REGISTT
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Dissatisfied with the ruling of the trial Court the Appellants

approached the Court of Appeal, Lagos Division with a

motion on notice dated 30-1 2-2024, seeking the reference _of e

certain constitutional questions to this Court pursuant to
Section 295(3) of the Constitution. Upon hearing the motion
the Court below, in its ruling delivered on 04-08-2025,

granted the application and referred the following questions

to this Court for interpretation:

1. “Whether the jurisdiction of the High Court of Lagos
State is impacted and excluded by Section 254C of the
Constitution of the FRN, 1999 (as amended) (the
Constitution) in respect of a claim in defamation in
circumstances related or connected with labour and
employment.

2. Having regard to Section 254C of the Constitution,
whether the termination of an employment

relationship, simpliciter, will vest the High Court of

Lagos State with the jurisdiction to entertain a claim

in defamatlon in circumstances reiate d or connected

with labour and employmg t.

SCICVIB899/2025 - Judgment delivered b{/- 5 &@msﬁﬁ&;’&gﬁfm
OF NIGER)



os— 2 e
TR e e A R LT

S B

3. Whether a purportedly defamatory material arising -
from an employees’ work relationship but made by a
non-employee can be countenanced by the High
Court of Lagos State having regard to Section 254C of

the Constitution.”

Question one
1. Whether the jurisdiction of the High Court of Lagos State

is impacted and excluded by Section 254C of the
Constitution of the FRN, 1999 (as amended) (the
Constitution) in respect of a claim in defamation in
circumstances related or connected with labour and

employment.

The first question calls for a deliberation in respect of the
interpretation of Section 254C of the Constitution as it
pertains to the jurisdiction of the NICN vis-a-vis that of the

State High Court (SHC). On the one hand, the appellants

urged a liberal/expansive interpretation of the provision,

while on the other hand, the respondents pushed for a

Their extensive

purposive/restrictive constru ctitf:} ;
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submissions have been aptly captured in the lead judgment,

and so it would be superfluous to repear them here.

In addition to the submissions of learned Counsel for the
respective parties, the Court is indebted to learned Amic/
curiae, namely, Messrs Abimbola Akeredolu, SAN: Dr.

Oladapo Olanipekun, SAN: Inam Wilson, SAN: Professor

Emmanuel A. Kenen, Esqg., and their separate teams of

Counsel who devoted their time and resources to address the

Court vioe their well-researched written and oral addresses

for their in-depth and insightful submissions into this crucial

Constitutional provision that is key to defining/interpreting

the extent and/or scope of the jurisdiction of the NICN v/s-3-

vis the jurisdiction of the State High Court, in particular the
High Court of Lagos State.

Section 254(C) of the Constitution (Third Alteration) provides

/ Certifieg True “opy
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(1) Notwithstanding the provisions of sections 251, 257,
272 and anything contained in this Constitution and in
addition to such other jurisdiction as may be conferred

upon it by an Act of the National As sembly, the National
Industrial Court shall have and exercise jurisdiction to

the exclusion of any other court in civil causes and

matters -

(@) relating to or connected with any labour,

employment, trade unions, industrial relations and

matters arising from the workplace, the conditions of
service, including health, safety, welfare of labour,

employee, worker and matters incidental thereto or
connected therewith;

(b) relating to, connected with or arising from Factories
Act, Trade Disputes Act, Trade Unions Act, Labour Act,

Employees’ Compensation Act or any other Act or Law
relating to labour, employment, industrial relations,

workplace or any other enactment replacing the Acts or

Laws;

() relating to or connected with unfair labour practice or

international best practices in labou

industrial relation matters; | :
sy f:/j? { -30, i ;3{{
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(g) relating to or connected with any dispute arising from
dlscnmmatmn or sexual harassment at workplace;
{ h) relating to, connected with or pertaining to the

apphcatron or interpretation of international labour
standards.”

The constitutional reference of this matter to this Court as a

case-stated, seeks the proper interpretation of the above

provision of the Constitution, to wit: Sestion 254(C) of the

Constitution of the Federal Republic of Nigeria, 1999 (as

amended). This is against the backdrop of the pleadings of

the Respondents (as Claimants before the trial High Court)

where the Court is called upon to determine whether claims

founded on defamation, which arose in an employment
selting, fails within the exciusive jurisdiction of the National

Industrial Court of Nigeria.

The law is settled that jurisdiction is determined solely by the

claimant’s claim as disclosed in the writ of summons and

statement of claim, and not by any defence raised-in-the

Page 13 of 26
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statement of defence. From a close scrutiny of the

Respondents’ claim, it is self-evident that their cause of
action at the High Court of Lagos State is:'directl‘y founded on
the tort of defamation, and not based on labour, employment,
collective agreement or conditions of service, and the like,
notwithstanding the fact that the alleged defamatory
publication contained references to the 1% Appellant’s
resignation from the 1 Respondent’s employment. As afore-
stated, of the five reliefs sought by the Respondents in their
Statement of Claim, the first two reliefs sought declarations
from the trial Court that the Respondents published
defamatory material against the appellant; while the third,
fourth and fifth reliefs sought a published retraction of the
alleged defamatory material, a perpetual injunction against
publishing the alleged defamation and the costs of the action.

It is thus apparent that the principal claims of the

rified Tiue Copy

%aw { ’57 { graa"x}f é‘“‘uy
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Respondents/Claimants rested on the publication of

defamatory material against them by the Appellants.

The I..aw is long settled that it is the Court that is vested with
jurisdiction to entertain the principal claim(s), as against the
ancillary claim(s), that will rightly determine the matter. Thus, -
a court of law cannot adjudicate over a claim where the
ancillary claims are inextricably bound to the principal
claims, if it lacks the jurisdiction to entertain the principal
claims. See Egbuonu V Bornu Radio Television Corp. (1997)
LPELR-1041(SCj) per Iguh, JSC; Adenuga & Ors. V Odumeru

& Ors (2001) 2 NWLR (Pt. 696) 184, per Karibi-Whyte, JSC. -

I 'am of the view that it is neither the intendment of the
draftsman of the Third Alteration Act of the Constitution
(supra) nor is it within his contemplation that the elevation of
the National Industrial Court (NIC) to a superior court of
record enlarges its jufisdiction such as to oust the
jurisdiction of the High Court of a State over tortious claims.

Page 15 of 26
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Rather, it is plain that the intendment of the draftsman is that,
where the principal or primary claim falls squarely within the
'subjec:t matter jurisdiction of the NIC_N as circumscribed in
Section 254C(1) of the Constitution, then the NICN would
assume jurisdiction over both the principal/primary claim
which falls directly within the jurisdiction of the NICN, as well

as any other ancillary claims therein, such as defamation, a

claim of a tortious nature, in circumstances related or

connected with labour and employment. Where the primary
claim does not fall fully within the subject-matter jurisdiction
of the NICN, the mere fact that it arises from or is connected

with a workplace or labour matrix, does not suffice to confer
jurisdiction on the NICN.

An objective assessment that can be carried out by courts
faced with such a dilemma as to which court is vested with

jurisdiction to entertain a matter by virtue of Section 254(C)

ertified Trus Ccry
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SUPREg]E c:caq_qur gf'j;g’arge 16 of 26

SCICV/899/2025 - Judgment delivered, bj:/ nke



of the Constitution (supra), is to examine the facts on a case-

by-case basis, and apply the following tests:

a) What is the dominant or substantive cause of action?

b}Do the averments in the Statement of Claim and the
Reliefs sought by the Claimant substantially relate to
defamation, contract or any other cause of action,
independent of any employment right or obligation?

c)If so, then it goes without saying that the claim falls
within the general jurisdiction of the regular High.Court,

It is only where the alleged defamation or other cause of
action is inseparably intertwined with the interpretation,
enforcement, or violation of the claimant's employment
rights, such that the tort cannot be adjudicated upon without .
first determining core employment issues as enumerated in
Section 254C of the Constitution, that the NICN may assume
Jurisdiction.

Thus, for the application or otherwise of Section 254C of the
Constitution (supra) to the case under consideration, a

dispassionate fact-finding test must be carried out by the
Page 17 of 26
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court to discover whether or not the allegation of the tort of
defamation of other such complaint, is connected with,
incidental to, related to, or has ari-sen from employment or.
the workplace. This is a question of fact to be determined on |
a case-by-case basis. This underscores and accentuates the
principle espoused by this Court that questions of jurisdiction
must be determined by juxtaposing the relevant provisions of
the Constitution with the averments contained in the
Statement of Claim - FBN Plc V Abraham (2008) 18 NWLR (Pt.

1118) 172, 189 (SC); Adeyemi V Opeyori (1976) 9-10 SC 18,

31.

That is to say, if upon a proper evaluation of the statement of . . _.

wn that the dispute is labour-centred an

employment-related in substance, jurisdiction is solely
reserved for the National Industrial Court to the exclusion of
other courts. However, where the dispute does not have as

its crux, heart or core, issues relating to or connected with

Page 18 of 26
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labour or employment matters as circumscribed or bounded

by Section 254G of the Constitution (supra), then the relevant

High Court, other than the NIC, will be seised with jurisdiction

to entertain the matter.

The basis or rationale behind this is simple. If the argument

is to be extended to inciude any and all matters (such as

contract or tort), which merely make an allusion to labour or

émployrﬁent rﬁatteré ancillary to the primary or principal

complaint, as matters which fall under the jurisdiction of the

NIC, it will inevitably lead to the over-burdening of the NICN,

aspecialised court, and thus, will defeat the very purpose for

which the court was created by the Constitution. If the liberal.

tion is accepted, as advocated by the appeiiants,

as opposed to the restrictive interpretation, the NIC will

undoubtedly be inundated, swamped and even overwhelmed

by an unwarranted and needless flood of all manner of civil

causes that should rightly be handied by State High Courts

Page 19 of 28
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by virtue of the jurisdiction vested in them by Sectmn 272 of
the Constltutron (supra); thereby diluting the character of the
NIC and converting it into a court of general civil jurisdiction,

contrary to the intendment and purpose for its estaklishment.

In consequence of this calm reasoning and introspection, |
take the view that, in view of the fact that the principal claim
and reliefs sought in the Respondents’/Claimants’ Statement
of Claim is defamation, the jurisdiction of the High Court of
Lagos State is neither negatively impacted nor excluded by
the provision of Section 254C of the Constitution. The State
High Court still retains its jurisdiction to handie matters such
as those disclosed in this case, whose principal claim is the
ortof defamation, as opposed to a claim principaily invoiving

labour and employment, etc., as enumerated under Section

254C of the Constitution. In consequence, | answer question

one in the negative. ZG-T
/ _f"’ ’rj_a"l"rr_n cap}

Questions two & three together 2 [ Climan ( B ( Botore &y '
L

F o i k
agé‘Z&JF%gE S
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2.Having regard to Section 254C of the Constitution,
whether the termination of an employment relationship,
simpliciter, will vest the High Court of Lagos State with
the jurisdiction to entertain a claim in defamation in
circumstances related or connected with labour and

employment.

AND
3. Whether a purportedly defamatory material arising from

an employees (sic) work relationship but made by a non-
employee can be countenanced by the High Court of
Lagos State having regard to Section 254C of the

Constitution.

As a natural progression from my view expressed in respect

of question one referenced to this Court, the termination of

an employment simpliciter will not, without more, vest the

High Court of Lagos State with Jurisdicticn to entertain a

claim in defamation in circumstances related to and

connected with labour and employment. The fact that an
employment has been terminated should not negatively

impact the exclusive jurisdiction of the NICN. This is evidently

T//'P'age 21 of 26
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because, in many instances, it is actually the termination of
an employment relationship that triggers a dispute which
leads aggrieved partie-s to approach the NICN for redress. T{;
therefore suggest that upon the termination of an
employment relationship, the jurisdiction of the NICN is
automatically revoked, would be absurd, given the express
provision of Section 254C of the Constitution. If this were to
be the case, it would suggest that the NIC was set up to
entertain disputes that arise only inthe course of a subsisting
employment relationship. However, by the express wordings
of Section 254C, the Constitution vests onthe NICN exclusive
jurisdiction even where the cause of actioh is incidental to an
employment contract. The word ‘incidental’ is analogous to
the phrase ‘linked to’. Thus, it is immaterial that the
employment has been terminated. Rather, the emphasis is on
whether the cause of action is related to, connected with,

incidental to or has arisen from employment or the

. /:rf-«,__,mcn_ .. Page 22 of 26
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T L e et s,

workplace. This is a question of fact that is not necessarily

dependent on the subsistence of an employment

relationship. Based on thése, | take the considered view that
issue two is also answered in the negative.

For the sake of clarity, the mere termination of an
employment relationship will not automatically divest the -
NICN of jurisdiction and vest jurisdiction in the State High
Court to entertain a claim except it is shown, as in this case,
that the principal claim is in respect of a subject matter other
than a labour and employment matter, (which in the instant
case is firmly and unguestionably defamation), while the
issue of labour/employment is merely be ancillary to it. This
is indubitably the purport, import and

254C of the Constitution.

On issue three, at the risk of repetition, it is my considered

opm;on that this question is also a fact-dependent

determination. An allegedly defamatory material arising from

; ertified 'a"rue C__pf;age 23 of 26
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a work relationship but made by a non-employee, may. be
countenanced by the State High Court if, in the peculiar

factual circumstanc-es, the cause of action is not related to,
connected with, incidental to, or arising from labour,
empioyment, the workplace, etc. See Skypower Exp. Airways
Ltd V UBA Plc (2022) 6 NWLR (Pt. 1826) 203, 242 (SC);
Radiographers Reg’d, Bd, Nig. VM. & HWUN (2021) 8 NWLR
(Pt. 1777) 149, 203 (SC). Thus, for the State High Court to be
vested jurisdiction, an inspection of the claim must reveal a

complete disconnection from the jurisdictional field and/or

range covered by Section 254C of the Corstitution.

An inspection of the claim herein reveals a complete schism

T i ke pecto, BT o Py, TR A -..4-.--;..4_ e Ty [ T PRI e R,
oM the jurisdictional sphere or domaiin covered by Section

254C of the Constitution. Consequently, the answer to the

third question relating to the facts of th's case, is in the

affirmative.

I endorse the order on costs in the lead judgment.

/
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IN THE SUPREME COURT OF NIGEERIA
HOLDEN AT ABUJA

ON FRIDAY. THE 20™ DAY OF FEBRUARY. 2026

BEFORE THEIR.LORDSHIPEE:

KUDIRAT M. O. KEKERE-EKUN CHIEF JUSTICE OF NIGERIA -
JOHN INYANG OKORO JUSTICE; SUPREME COURT
HELEN MORONKEJI OGUNWUMIJU JUSTICGE, SUPREME COURT
ADAMU JAUROQ JUSTIGE: SUPREME COURT

JUMMAI HANNATU SANKEY  JUSTICE, SURREME COURT
‘JUSTICE-SUPREME COURT .

OBANDE FESTUS OGBUINYA

STEPHEN JONAH ADAH . JUSTICE, = SUPREME COURT
W N sc;c,wsggfzozs
'\I i T

BETWEEN: A

1.EMMA ELEGBE | . ™o, ™idy &5 @ foommm

2. LOLUELEGBE ' i N#y ..., APPELLANTS

vs. «

1. HP INTERNATIONAL SCHOOLS LTD. |

2. KEMI.BALOGUN o

3. LINDA"ADEYEM- HASTRUP = .

|  RESPONDENTS
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JUDGMENT

IDELIVERED BY OBANDE FESTUS OGBUINYA. .JSC]

| had, in advance, the singular opportunity to preview the

leading decision delivered by my learned brother: Straphen Jonah
; f’"
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meaning. Put simply, the moment a word or phrase has received a

judicial explanation or definition, a fortiori from the apex court, the .
courts are bound to kowtow to that meaning in subsequent .
proceedings, see Dapianfong v. Dariye (2007)8 NWLR (Pt. 1036) - -- -

332; Shettima v. Goni (2011) 8 NWLR (Pt 1279)413; Ardo v.

Nyako (2014) 10 NWLR (pt. 1416) 591; A. -G., Lagos State (2013) - ...

16 NWLR (Pt.1380)249; Utomudo v. Mf! t:rev Bendei State
(2014) 11 NWLR (Pt. 1417) 97. ‘ N

In order to actuahse the mtendment ef th;e prowsren under - -

the canopy of this ell important eensﬂtuﬁonai reference | will be

compelled to patronise the purposwe canen of interpretation. of

statutes, videlicet: that the lew taske the ceur not to construe a

constitutional prews:e_n__ in.a- mennxe:r that will defeat its evident

purpase. The ih’ip'oﬁ D} 'i'f is the? the e'ourt nay, the apex court, in

interpreting a constttutrona! prowsmn must bezr in mind, like an
emblem on its' Judfc;af sheufder that its goals are ‘conserved and

accemphshed for' the benefft of the citizenry. In other words, a
court, whlfst exercwsmg its interpretative jur'sdiction over a_

censtwtutren‘af_preweton, must distance itself from any act that owns

the potency to castbate its clearly tailored purpose. This is moulded

in the Latin maxim: Uf res magis valeal quam valeat- that a matter

may have effect rather than fail, see F.C.S.C. v. Laoye (1989

3
Iy
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NWLR (Pt. 106) 652; Onochie v. Odogwu (2006) 6 NWLR-(Rt. ;-



975) 65; Elebanjo v. Dawodu (2006) 15 NWLR (Pt. 1001) 78; - -
Olalomi Ind. Ltd. v. N.I.D.B. Ltd. (2009) 16 NWLR (Pt. 1167) 266;.

A.- G, Fed., v. A-G, Lagos (2013) 16 NWLR (Pt. 1380) 243; A.-
G., Nasarawa State v. A.-G., Plateau State (2012) 10 NWLR (Pt., -

1309) 419; Abegunde v. 0.S.H.A (supra); t:ov ‘Kwara State v.
Dada (2011) 14 NWLR (Pt. 1267) 384, Am adr v INEC (2013) 4

NWLR (Pt. 1345) 595; Dickson v. Sylva (2017}8 NWLR,(PLJS@?) AR
167; Skye Bank Pic v. lwu (2017) 16 NWLR-(Pt 1590) 24 In Nafiu -+ :

Rabiu v. Kano State (1989) 8 — 11 SC 130 ai 148 —~ 149, Udo
Udoma, JSC, proclaimed mo;swely k

| do not concewe it fo be the duty of this
courtso to. construe any of the provision of
the Constrtut:on as to defeat the obvious
ends_the Consﬂtuﬂon ‘was designed to
serve where another constructior equally.
in, accord and ‘consistent with the words

and sense of such provision will serve-to
b+ enforce and protect such ends. SHR N

t"

w\'-

I will hnnm fr. fh;s raqon of interpretation in solidum.

Itis tnq-;udzmentary law, in the days of the yore, that the case
aw has enitf-drrs_ed a statement of claim as a major/macro process
that serves as the judicial thermometer for the measurement of the

presence or absence of jurisdiction of the courts, see F. U. T,

: ] S 7
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for the reliefs attendant thereto. At once, where a defamatory act

incidental or linked to a cause of action that is founded on
employment, the NICN will still be vested with the Jurisdiction to -
entertain the suit. That is to say, where the alleged defamatory act

in a suit is dependent on a party's employment such that it is.

inextricably tied to the apron strings of his’ employment. and.. .. ..

appurtenant therelo, the NICN will be irwested with the vires to

entertain it. This second arm is anal ogous tothe halfowed pnnc:ple b~k

of law on main and ancillary claims. The melast:c posture of the law
is that a court which is equfpped Wfth ihe ju rsdlcﬂon to hear a
main/principal claim ‘is bestowed w;th the wres fo try an
auxiliary/tributary claim ihat is parasrtic therean This must be so as
there is no harfjunsdlctlon in our corpuwuns Jurisdiction of a court
to entertain a matter :s either present or absent. It is either total or
none at aH see Oni v.. Cadbury Nig. Ple. (2016) 9 NWLR (Pt
1516), 80 Thr:- cardfnal prmcaple of law owes I's pedigree to the
Latin quam Accesorfum nonducit, sed seqwtur suum principale,

e £ an ECCESCQW does not lead, but follows. its principal, see

Tukur v. Govt of Gongola Stafe (1988) 4 NWLR (Pt.117)517.

By the same teken, where a party's claim solely orblfs around
the universe of tort of defamation, then the High ccurt is armed with
the jurisdiction to entertain the suit that hosts it. In that wise, it will

be the forum competens for the determination of the suit.. In the

SC/CV/899/2025




premises of the foregoing, this brief juridical survey of the provision

the nomenclature of claim and the reliefs, as disclosed in- a

statement of claim, will constitute the paramount parameter that will -

guide a party, a plaintiff/c!aimant, on the appropriate court, the High

Court of a State or the NICN, to beseech and ventilate his nursed o
and perceived grievances against his advefsary in an action
erected on the tort of defamation. This lean féjal exposition, to my.

mind, alighs with the intention and purpose Df the provision the . . .

drafter of the of section 254C- (1) of the Constituhon as amended.

Flowing from this brief addendum couofnd with the legal

dissections assembled in. the leadmg deGI‘lOﬂ |, too, return

negative, negative and afﬁrmatrve answers to questions 1, 2 and 3
respectively. Simifar!y [ commend aH the learned counsel in this
constitutional- referenc_e, _espec_r,alfy the learned amici curiae:
Abimbola ‘Akeredolu, 'SAN,-Dr'.' Oladapo Olanpeku, SAN, Inam
Wilson;:SAN and Prof. Er_n':manuef A. Kenem; alcngside'a galaxy of
feafﬁé—::d_‘;fé}u'n_ser Ii'ﬁ;'their"t‘eams, for the great diligence and dexterity
invested'-ig_ﬁﬂéi'rdai&ﬁng submissions which demystified the thorny
questions h_o“used in the constitutional reference. | abide by the
consequent}éi order on costs as decreed in the Jeading decision

Cepdif i.,-.f e el 3’
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ON ERIDAY, THE 20™ DAY OF FEBRIJARY, 2026
BEFORE THEIR LORDSHIPS
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BETWEEN;

1. EMMA FLEGRE 7 § - e

Z. LOLU FLEGRE e APPELLANTS

AND

- HP INTERNATIONAL SCHOGLS LIMITED g e
- KEMI BALOGUMN j_ RESPONDENTS

R

3. LINDA ADEYEMI-HASTRUD 5 i
« IYEFE QLUDOYT .

MY

JUDGMENT L
{DELIVERED RY HELEN MORONKETD GGU?'WM}M
I have read the record of appeal, the briefs of counsel-and the erudite
Judgiment of my learned brother STEPHEN JONAY ADAH, J3sC. T will
add a few words. Cﬂms"c:‘tutiohaf reference was made to *this _Court by the
Court below pursuant to Section 295(3) of the 1999 Constitution and

Order 10 of the Supreme Court Rules 2024. Three questions were -

referred to this Cowrt for resofutio;g\and couched as follows:
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@ Whether the jurisdiction of the

State s impacted and excluded §
Constituiion of the Federay Repu

{as amended) (the Constity
in

High Court of Lagos
Y Section 254¢€ of the
blic of Nigeria, 1999

tion) in respect of a claim
defamation in cimumstances r

elated or connected -
with labour and enpl '

OViment?
Having Fegard to Saction 25
whether the

bﬂ

4C of the Constitution,
termination of ap employment
.*'eiatianship, simpﬁciter, will vest the High Court of
Lagos State wity the jurisdiction to entertain a cla

imstances reof

Iabour apgd employment?
. Whether

im

in defamation in cires ated or connected

With

'y the High Court

* State having regard to Section 254C of the
Constitution? '
The background facts to this constitutional question is acl
red by the jst _ 4th
Appellants at the High

aim-in the tort
Respondents againgt the
Court of Lagos State. The 1
Respondent, whije the 2nd

of defamation prefer

Appellant was an
Appellant is the husband -

EMpioyee of the 1st

~Appellant who Was never in the e

mploymert of any of the
Respondents, The st

Respondent is 3 body cor
institution, whjje the 2nd

Respondent, The 1

Porate and an educaticnai
Respondents are directors of the 1
Appellant had written an email to
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G NASARAWA STATE SPECIALIST HOSPITAL MANAGEMENT

BOARD & ORS v, M@HQMMED (2018) LPELR-44551 (C&).
2} OMANG v. NSA (2021) 10 NWLR (Pt. 1783) 55,

f) CA/C/07/2016 - OKQRO v, ECOBAMK NIG. LTD (2@231
delivered 16th July, 2021 (unreported).

Section 254C of the 1999 Constitution provide as

{2} A

follows:

QEWIiRstanding the provisions of sections 251, 257,
272 and an ViRing contained in this Constitution and ie
addition to such other Jurisdiction as may be conferred
U308 it By ar Act of the Naifonal Assembly, the fational
,z;?a‘usmﬁf Court shall have and exercise Jurisdiction o
&

e exclusion of any other COLIE 7 oivil csuses and
matisrs-

(8} refating fo or conpected with sny fabour.

empioyment. frade unions, industrial relstions and

‘Halvers arising from workplace, the conditions of
e

VIR, fre fﬁ::fmg frealtl;, safety, welfare of lfabour,

SGieyes, workes andg matters incidental thereto or
toihected therewith;

(2) relzting to, connected with OF 3rising from Factories
A

% Trade Disputes Act Trade Unions Act, Lsbour Act

smployees” Compensation Act o any othier Act or Law

saling to fabour, employment, industrial relations,

SC.CV.899.202¢
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Vi,  dispete refating o or connected with any

Fersonnel matter srising irom 3y free

rade zone i rthe Federation or any
hrarect:

DAt

(k) relzting to or coennecied with disputes aising from

Favinent or non paymieni OF salarics, wages, pa

ISI0IS,
Fiatuilies, alfowainces benefits apg any other

entitfemens of  any employee, - worker,
Lolits

caf or pubiic office fiolder, judicial officer or any
civl or public servant in any part of the Federation
and matiers frcidenisf thersto;

(1) relating ro-

{9} appesls from tho decisions of the Registrar of
frade Unions,

or maliers relating  fhereto
conitecied  fheorewith,

&G

() appsals fom fthe Gecisions O IeComimendations ofF

FRY auministative body or commission of enguiry,
8ISHIG from oF connected with employiment, labour.

frade  umions of inaustiial relations,  angd

(75} svch other Jurisdiction, civil or criminal and

wheiisr to the exciusion of any other court or not. as

mi2y be conferred “pon 1t by an Ack of the Na
Assembiy:

ieinal

(/) relating

£0 or connected with the Fegistration of
CHICIIES. '

I
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There is no doubt that the National Industrial Court (the NIC) is a special
Court created to determine master servant, employment and trade
cisputes. From the provisions of the Constitution it is obvious that the

NICis a Court with specific and exclusive jurisdiction In the special fields

Of all aspects of Labour law. In other words, the NIC is a specialized

Court in relation to its subject matter jurisdiction and the subject matter
expertise of its judges. |

A foray into the history of the Court is germane at this point. The first

attempt at specializing Trade Disputes came with the Trade Disputes
Decree No. 7 of 1976, Cap 432 of the Laws ¢f the |
1990, “

In Section 19 of the Decree, the National Industtial Court (NIC) was

vested with powers regarding the settlement of trade disputes,

Interpretation  of collective agreements - and matters connected
therewith. Section 20 of the Act delineated the National Industrial
Court’s jurisdiction, to the extent that it was given powers to the -

exciusion of any other Court to make award for the purpase of settling
trade dispute and to determine questions as to the interpretation of any
collective agreement, any award made by an arb'tration tribunal or

Court, terms of settlement of any trade dispute, et s/

in other words, there was a firm attempt by the powers that, by the
premulgation of the Act, to derobe all other Courts of “he subject-matter -

juriscliction to deal with matters identified in the Act. Simply, the

intention was that all such jurisdiction was automatically transferred to

the NIC,

HELEN MORONKE,| CEUNWUMEL J8C
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The Nationg Assembly attempted to respjye th=

National Industria)
Industrig Cou

problems faced by the
Passed the National
perior Court of record - -
labour, trade unions - .

matters incidental theréto,
The Constitution of the Federal Republic of Nigeria

tions 254 — p5ap to the
tion 254¢ (1) of the sajd Co

conferred on the NIC with respect to
and employment,

Court of Nigeria when ‘it
T Act, 2006, ang raised it to g g
With exclusive Jurisdiction oyer i

(Third Alteration) Act -

No. 3 in 201p added Sec Constitution.

Under Ser nstitution, exclusive jurisdiction is
ail civil matters

thereby elevating the NIC to
SPecialized Coyrt in respect of |

bordering onlaboyr. -

abour and employment: Mmatters. It js the
interpretation of the nature a

conferred on the NIC un
Federal Republic of Niger
C'onstituts’onai reference,

nd extent of the exclusive jurisdiction

der Section 254C of the Lonstitution of the

ia (CFRN) (as altered) that i the Subject of this .

The history of the Court and a holistic reading of g

sclose the legislative intent to have a spedialized -
Court dedicated o the handi

ing of labour and employment matters,
Stricto sensy. *

I these legal
r‘nstrumeni‘s would di

My Lords, SPecialized Courts are

defined ag tribunal
Jurisdiction to which all cases

that fall within that jurisdiction are routed,
Judges who S€rve in a speciali

Such sPecialized Coyrt Judges

general jurisdiction Courts whose caseloads span broad areas of the law -

and wha are Considered 9enéralists. Three of the primary benefits

SCCV.899.2005 4], Ge L
?“"“‘——//lﬁ

are 1 be- contrasted with judges in
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(2003) LPELR-g3 2{SC), DIUKWY v, OBASANIO & ORS (2@34; |
LPELR-2400(SC), KABIRIKIM & ANOR v. EMEFOR & ORS (2009)

LPELR-902(SC).

My Lords, while a literal Interpretation has been urged on the one hand,

4 purposive interpretation is being urged on the other, The literal

interpretation has been presented as the expansive view, while the
burposive interpretation is urged as a restrictive viei by most of the

amici curiae in this matter. Indeed, the purposive: approach, properly-

so-called, is only an expansive approach to the literal canon of

interpretation. The purposive approach to Interpretation necessarily -

advertence to the precise words used vis z vis the context and
simply, the objective: -

involves
the purpose the enactment is meant to serve. Put
of the purposive approach is to give effect to the legislative purpose
expressed through the words of the Constitution. The purposive
approach cannot be applied to defeat the express words of the

Constitution, particularly where the words are uneqguivocal and -

unambiguous. See ATTORNEY-GENERAL OF LAGOS STATE v. BKO
HOTELS {2006) 18 NWLR Pt. 1011 Pg. 378, 453 (8C).

The purposive approach does not involve a supplanting of ctherwise
clear words in the Constitution, it is pertinent to nota that the. duty-of.
the Court under Section 6 of the 1989 Constitution is the interpretation -
of statutes made by the legislature pursuant to Section 4 (2) of the
Constitution. The judicial power conferred on the Court is s dicere and
not jus dere - to interpret law and not to make law or give law, See
GLOBAL EXCELLENCE COMM, LTD v. DUKE (2007) 16 NWLR pt,
1059 Pyg. 22, 42 -7f=‘ {SC} - .
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The law is trite that words used in a statute are not mere surpitisage.
Every werd is deemed to have been employed/deployed deliberately,
See TUKUR v. GOYT. OF GONGOLA STATE (1989) 4 NWLR pt.
L17 Pg. 517, 579 {SC}); CRUBU v. N.E.C, (1988) 5 NWLR Pt. 24
Pg. 323, 382 (SC).
My Lords are referred to Daniel Greenberg. (ed), Stroud's Judicial
Dictionary of Words and Phrases, Vol. 1 (9th edn, Sweet & Maxwell
2016) 478;

"The words "connected with” are to be interoreted in the normal

SEISE as syronyimous with "ancillary to.”

"The phrase ‘connected wit 11, like In connection with. may be apt

lo denote things that are ancifiary eic... ”

In Vol. 3, at page 2180:

‘There 5 no doubt that the phrase relating to is fexitle in its
meamning. in Toohays Lid v. Commissioner of 5 tamp Duties (NSW)
(1961) 105 CLR 602 Kitto J reviewed a umber of English
auff;an’z“zi% which considered the phrase refating to’, Some adopted
g narow, oliers 2 wider view, each approsch dictated by the
pupose of the provision (at 617-8). Taylor J referred to the
coniract in which the phrase was used, and in the context there
before the Court it was clear that ?e/‘c?f;"x?g to" was not the

equivalent to ?'eferf/??g oy the relationship had to be based on "~

I

Daniel Greenberg's (ed), Stroud's Judicial Dictionary of Words and

Prrases, Vol 2 (suprz
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A ting Is ncident” to apother when it aopertains o, or follows
on, that other which is more worthy, or piincipal (Co. Lt 1515)
e.gd. @ cotrt baron I5s incident fo g manor, rent to a reversion,
distress to rent timber trees ip the freehold, title desds to an

estete, efc...

The question I am laboring to answer is whether the tort of defamation-

Can be connected with, incidental to or arise from employmenit or-the -

workplace,

There is no doubt that it was the intendment of the draftsmen that
where the main claim falls squarely within the subject matter jurisdiction
of the NIC as set out in Section 254¢ (1) of the Constitution, the NIC
may assume jurisdiction over ancillary claims to the extent that. they -
atise from, relate to, or connected with the main clzim in a way that the
ancillary claims are inextricably linked to the principal claim. Where the
main claim does not fall within the subject matter jurisdiction of the NIC,
the mere fact that it arises from or is connected with a werkplace or "~
labour matter is insufficient to confer Jurisdiction on the NIC, :

It is within this context that the phrases "arising from", "related to",

“connected therewith" or
Interpreted and applied. As previously stated, the draftsmen did not -
intend to transform the NIC into a parallel High Court with unlimited
jurisdiction over all civil cases arising from or connectad with workplace
or industiial relations. Rather, the invocation of the NIC's jurisdiction

must be tethered to the nature of the main claim, thereby ensuring

coherence and preventing jurisdictional overreach.
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Premised on the foregoing, where a tortious cia'm - such as defamation,
which is the subject-matter of the syjt that underlies this reference,

tes the main claim. of a case, the NIC ‘s bereft of jurisdiction.
M in such circumstances is the High

constity
The proper forum seised of jurisdictio
Court of a State, :

Notably, defamation is neither one of the subject: matter items
in Section Z54C (1) of the Constitution nor is it a daim
the Acts cr Laws contémplated
ne alleged defamation

Enumeratad
determinable by reference to any of
under Section 254¢ (1) (b). As such, the fact that t
arose from, is related to, or connected with the 'Mor'kp'!ace'-fs, without
mare, not sufficient to confer jurisdiction on the NIC.

the fact that a defamatory publication was made’ within:
oyment relationship does not transform such a
nt matter, While the employment
Kground against which the

Put differently,
the context of an empl
claim into a iabour or employme
relationship may constitute the factual hac

tort occurred, to Characterize every defamatory puklication made in an

employment context as "empfoymef'1t~reléted " would defeat the purpose

for which the NIC was established.

My Lords, questions one and two want us to determine the exclusiveness

of either Court when there appears an overiap of causes of action. Of
One, and on the strength of the foregoing analysis that a liberal

Question
yield ambiguity and

OF expansive construction of Section 254C would
allocation of judicial powers, thereby muddiing the
the superior Courts. Such an

High Court’s well-established

distortion in the
carefully  earmarked provinces of

interpretation would suggest that the
tious claims could be Curtailed, indeed ousted, merely
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because a defamation claim ic alleged to have some nexus with
employment,

Further, to adopt the libera and expansive approach would generate
a state of doctrinal uncertainty, whereby litigants and counsel could
deliberately dress up ordinary tortious causes of action with the.
colouration of employment in order to divest the High Courts of:
tion. This would foster a climate of uncertainty in the-

jurisdic
tivize jurisdictional gamesmanship -

administration of justice and incen
rather than substantive adjudication. The consequence would be that -
to wage preliminary -

parties and their counsel are compelled
to” employment

jurisdicticnal batties on whether a claim “relates

before reaching the merits, thereby occasioning needless delay and: ¢ v o

privileging form over substance. It is important to state that the state

and level of legal practice in Nigeria cannot-permit the adoption of-
certain interpretations which are viewed as more progréssive in other
jurisdictions. In other jurisdictions, where the main claim is a labour
matter but the ancillary claim is in contract or tort, the labour Court . .
would assume jurisdiction. However, where the main claim is in tort
or contract and the ancillary claim or the facts show that labour issues
are only @ minor issue not caliing for the extensive nterpretation of
the fabour law, the High Court would assume Jurisdiction. The history
of legal jurisprudence in Nigeria has shown that any attempt by this
Court or by statute to give concurrent jurisdiction to two Courts of co- . ..
ordinate jurisdiction over any subject matter or cause of action is a.
recipe for unbridled forum shopping and confusion. The policy decision
of this Court has to be a case of all or nothing.

Finally, a iiberal interpretation would inevitably precipitate a floodgate

of claims into the NIC, eroding its specialized status as a Court




designed to resolve labour and employirent disputes, and
fransforming it into a forum for general civil causes, an area
censtitutionally preserved for the High Courts of the States. Such an
outcome would not only distort the federal judicial architecture but
wolild also impose an unsustainable burden on the NIC. g
My Lords, there is no attempt here to close ranks to perpetuate theold .
order. The important intention or policy of this Court would be to come
up with an interpretation that fulfils the ends of speedy, efficient and -
learned dispensation of justice. If the flood gaes of all manner of
litigation were allowed into the NIC, it would defeat the specialist nature:
of the Court, it would encourage litigants to sue employees in vicarious = "
liability for causes that did not arise directly from ' the terms of:

employment and dismissal. It would defeat the purpose of the

enactment of Section 254C of the CFRN.

L.
Therefore, it should not be the case that the jurisdiction of the High
Court of States should be ousted by the mere fact that there is some
link of a case to employment: the deciding facter should be whether the
claims are subject matter of labour or not and whether the case could -

be decided without reference to labour statutes or principles. This Court .~ > . -

had hitherto in general consistently applied the Proximate Jurisdictional
Rule which postulates that the Court with the jurisdiction: over the
entirety of the claim rather than with just a part cf the claim should
assume jurisdiction. See FBM PLC v. BEN SEGBA TECH. SERV. LTD
(2024) 1.5 NWLR PL. 1963 Pa. 1, 28, 29 (SC), DAGAZAU v. BOKIR
INTL CO. LTD (2011) 14 NWLR Pt. 1267 Pg. 261, 318-319, 319~

320, 320 — 324 (CA).
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Itis evident that tortious claims do not fall within the scope of-fabour
matters and can be appropriately adjudicated by determining the
alleged defamatory publication independently o7 labour statutes or

principles.
Indeed, once the matters expressly assigned to the Federal High Court
and the National Industrial Court under Sections 251'.( 1) and 254¢c (1)
of the Conistitution (as amended) are excluded, alf remaining matters
not listed 'therein would fall within the Jurisdiction of the State-High'
Court. Thus, as between the NIC and the State Hl’gh Court, where a
Plaintiff’s claim is not strictly related to Jabour or em nloyment matters,
It snould not fall within the exclusive jurisdiction of the NIC.
Accordingly, the High Court does not need to await the termination of -
employment before assuming jurisdiction over a mainly tortious claim;

arlsing in that context. For example, where in-escorting an employee

who had just been dismissed from the Company off the premfses;, the -

Security personnel assauits the employee, that is a ciaim of damages

for assauit and the High Court would have Jurisdiction independent of

whatever claim at the NIC for wrongful termination. Where a manager
assaulis a former eémployee or vice versa when they met at a
g 7

stipermarket outside the company after the manager or employec

2ppointment had been terminated, that is alse a matter for the High

Court even though the remote cause of the-incident may be related to -
‘the empioyment. While the employer might be vicariousity liable in the

first instance, for damages in assault, the employer is not liable in the

second instance both Cases having nothing to do with labour law and

triable by the High Court, S
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For instarice where the employee’s letter of dismissal contains flagrantly
false and defamatory material, it cannot be part of the causes of action
for damages in wrongful or unlawful dismissal ad damages in tort so--
long as the defamatory letter was published only to the employee. The-
only occasion in which it can be relevant is wher the employee claims -
that it woul& be impossible for him to get a job in view of the flagrantly
false claims contained in the letter of termination. The defamatory -

description of the employee in the latter of terminztion would be a claim

that would be inextricably linked to the terms of employment and the
wrongdoing of the employee. The NIC in such a case cafi assume
jurisdiction over the claim for wrongful dismissal and the deliberate
basmirching of the. employee’s reputation capable of denying him the -
chance of future employment. There is no doubt that in such arcase, the’
principal claim would be the wrongful or illegal “termination of
employment fo which employment statutes would be applicable, and the

secondary claim would be one of defamation of character, both being =~
triable by the NIC. n

However, if for any reason, after the termination of employment, the
-aefamatory material is published by the former empiover to a
prospective employee, it becomes actionable for damages before the
State High Court even though the defamatdry letter was wiritten in the
process of disengaging the empfoyée We must undarstand that the
tort of defamation has its own constraints, in that the most actionable
ingredient of defamation is the communication of the defamatory

words (hbel or slander) to a third party outside the emnployer's orbit.

That is what makes,,the question put to us particularly constricting and

e
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which can only be interpreted in the context of ‘he facts of the case

put forward by the partjes.
The Courts can adopt an all or nothing approach in interpreting the

provisions of Section 254C as the general jurisdiction of the High Court
IS primary and not residual in the case of matters outside the specific

jurisdiction of the NIC and Federal High Court as enumerated in the -
CFRN. A cause of action in defamation arising after the termination of -

an employment relationship but not Connected directly to-the period
of employiment or terms of employment cannot properly be said to be

connected with, or related to, the prior employme-it for purposes of

invoking the NIC's exclusive jurisdiction.
In COCA-COLA NIG. LTD v. AKINSANYA (2017) 17 NWLR Pt

1383 Pg. 74, although the employment relationship had ended by
the time the suit was filed, the Cause of action, being a claim for

reimbursement, arpse dgirectly from expenses incurred during - the'

subsistence of employment. The NIC's jurisdiction was therefore

uncontentious.
By contrast, in the present case, the defamatcry publication was made-

after the {ermination of employment and bears no connection with the

1% Appeliant's conditions of service. Rather, ‘it is claimed to be

ntended to discredit the Respondents-in

aCtuated purely by malice |
lacks jurisdiction over a defamation

their trade. Consequently, the NIC
claim where the cause of action arises post-termination, even if it
references a prior empioyment.,

On Question Three, a claim founded on a defamatory publication
made by a third party, who is or was nor in any employment

e Appellant, cannot properly be characterized as a

Ceriifiog Coysy

relationship with,
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labour or employment matier S0 as 10 Invoke “he NIC’s jurisdiction.

Such a claim falls squarely outside the jurisciction of the NIC. The
claimant would have recourse to only the High Court.,

In addition to the principle that jurisdiction is act vated by the subject
matter of the dispute, there js here no nexus between the third party
and the Respondents that could trigger the NIC’s co'ﬁ*rrpe%ence,-Save

where  public policy expressly intervenes, a third “party who

gratuitously tarnishes another’s reputation particularly whare the
P ' y

subject matter concerns employment conditions but the parties share

no employment refationship, cannot fall within the contemplation of

employment disputes under the Constitution,
It is noteworthy that i commend the learned amfc'j'{tur'iae,' Messrs,

Abimbola Akeredolu, SAN: Dr. Oladapo Ofanipekun, SAN, Inam Wilson,

SAN; Professor Emmanuel A Kenen, Esg; and their teams of counsel.

Their diligent efforts and contributions were enlightening and it has

greatly assisted the Court in reaching a fair resolution of the issues

Canvassed in this Mmatter.

It Is my view that the questions posed were poorly couched-and a direct
ArfiSWer or one word answer would not in the light of the guestion convey
Ty Opinion. I hold that by virtue of Section 254C of the CFRN, in respect
of guestion one, the jurisdiction of the High Court of l.agos State s not
in respect of a principal claim in defamation even though
superfluous after

excluded
arising from a place of employment. Question two s -

an answer to question one, Question threa is answered in the

atfirmative.
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For the above and fuller reasons well articulated in the lead judgment, 1
answer the questions put to this Court as statec above. I abide by the

order as 10 costs in the jead judgment.,
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IN THE SUPREME COURT OF NIGERIA

HOLDEN AT ABUJA
ON FRIDAY THE 20™ DAY OF FEBRUARY 2026

BEFORE THEIR LORDSHIPS

KUDIRAT MOTONMORI OLATOKUNBO KEKERE-EKUN ‘HIEF JUSTICE OF NIGERIA
JOHN INYANG OKORGC JUSTICE, SUPREME COURT

HELEN MORONKEJI OGUNWUMTIU JUSTICE, SUPREME COURT

ADAMU JAURO JUSTICE, SUPREME COURT
HANNATYU JUMMAI SANKEY JUSTICE, SUPREME COURT

FESTUS OBANDE OGBUINYA . JUSTICE, SUPREME COURT
STEPHEN JONAH ADAH JUSTICE, SUPREME COURT
SC/CV/899/2025

BETWEEN

1. EMMANUEL ELEGBE
2. LOLU ELEGBE

AND

1. HP INTERNATIONAL SCHOOLS LTD

)
2. KEMI BALOGUN |

3. LINDA ADEYEMI-HASTRUP |
|

4. IYEFE OLUDQYI "

3UDGMENT
{DELIVERED BY KUDIRAT MOT( ONMORI
OLATOKUNBO KEKERE-EKUN CIN)
This is a constitutional reference of a case stated from -

T APPELLANTS

RESPQNDENTS )

the Court of Appeal to this court pursuant to Section 295(3)
of the Constitution of the Federal Republic of Nigerfa 1999,

Homi, Fustice K0, Kekere-®Bhum, CIN SCA fr'i&;tz.?f)}/ Cem Nr{:age 1af26
R
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as amended, (hereafter referred to as the Constitution)

which provides thus:

Where any guestion s la ihe interpretation or
application of this Constiution arises in any
proceeaings in the Court of Appeal and ihe court
5 OF e oinion that the GUESTION Ivolves o
substantial guesiion of law, the court may, and
shall it any party to the proceedings so reguiests,
refer the question to the Supreme Court. which
shall give its decision apon the question and give
SUCh directions fo the Court of Appeal as it deerms
appropiate, ”

The requirement for a reference to tF & supreme Court

ey

Is that the question must raise a substantial question of Jaw

and must have arisen from proceedings before the Court of

Appeal. The question of law must also relate o the

Interpretation or application of the Constitution. In other

words, a substantial issue of jaw without more will not

suffice to warrant a reference to this court., The substantial
issue of law must relate to the interpretation of the

Constitution. See: Justice F.Q.M, Atake Vs Chief felsoi
Asighoro Afejuku (1894) 9 NWILR (PL. 368); (1994}

4
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the resignation allege
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LPELR - 585 (SCY @ 17 ~ 18 G ~ E: Gamioba Vg Feesf
L= (208 it ol (L T
1L {1961} 2 &CPLp 237,
e FGNLIR 2597,

[tis also settled that the court to waich the substantial

question of law is referred will apply th2 facts of the case
which are usually undisputed to their interpretation of the

Constitution.  See:  The Miscellansous  Offencec

fribunal & Anor, Vs Okoroafor & Anor. (2001 LPELR

— 3190 (SC) @ 69~ 70 E~E.

. d i i
A2 Hian

The facts that gave rise to the dispute before H g

Lourt of Lagos State are uncontroverted. The i appeliant

the Head of School of the 1# R spondent

(,F}

Was EEfT];‘)iClyesi
while the 2" appellant is her husband. Their children
attended the 1 Respondent’s school. The »nd — 4
Respondents are members of the Board of Directors of the
1% appellant. The employment relationship between the 1%
appeliant and the 15t res,f;aor‘;cien’c aeteriorated irretrievably.

The 1% appellant eventually res ghed her appoi intment. The

1% respondent, in a letter sent to parents to inform them of
d that she hurriedly resigned as a
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SUIL of an ongoing investigation, The 18t appeliant was
U she considered to be a damaging
"Oceeded to send an

aggrieved by what
Insinuation against her character and p
email to the parents explaining the circumstances of her
resignation. The 2™ appellant being a parent, responded to
Inquiries from oth & parents via a WhatsApp message, The

espondents equally felt dggrieved by the content of the

email and WhatsApp messag

The respondents instituted an action pefore the High

it

Court of Lagos State seeking among other rellefs, &
declaration that the 1%t 5 appeilant’s letter (shared via email)

anad the 2" apsellant’s WhatsApp  message  were

the appeilants chalienged

=
=
—
AR
]
s
~
3
o2
I
T
=y
n

rial court on the ground that the
I the respondent’s claim was rooted in and
ins‘eparable rom the 1% appellant’ - employment
relationship with the 1t respondent and therefore felf

usively within the purview of Section 254C (1) of the

Constitution. In its ruling delivered on 24" September 2024,
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the court adopted a re
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the High Court dismissed the oiection and assuimed

urisdiction.

The appellants were dissatisfied with the ruling and
appealed to the lower court. The lower court found itself in
@ quandary, as its attention was dravin to decisions of

various Divisions of the Court i no less than 13 appeals on
ational Industrial Court (NIC)

the issue as to whether the Na

had juri:;d.ici'ion to fry the tort of de:‘amatmn, In the

o =ﬁ—'--.|.--mu_..,--.—n..

AF Ee e il 3 E o s - BEY e Y - : & aT P e T
41242 nit“r, rhu:‘j@smﬁ“ﬂm}ﬁl Vs Osu (2020)

T )

T T S e <O FER S Frp es =F
lunregorted)  CAf F;Laffﬁijm&fh”iw ivered  on

24/2/2820: Olughola & Anor

‘iaq Ltd & Ors, %_{; Idris (2021) LPELR ~ 52806 (CA),

strictive approach and held that being

a court of limited jurisdiction, the National Industrial Court
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lacked jurisdiction to entertain a claim in 1 tort. It held that

the tort of defamation stands on its own.,

In the second line of decisions in: () MHWUN Ve
44972 (CA): (ii) Nwaabe

Enigieaba (2018) LPi-LB -

ol

& 0rs, Vs National Intellioence e Agency (NIA)Y (2018)

LPELR — 4620 (CA); (iif) Nassarawa State Specialist

Hospital Manacement Board & Ors. Vs Mohammed

(2018) LPERL ~ 44551 ¢
(2021} 10 NWLR (Pt 17

anhd Gloro Ve Ecobant

CA} {w) Omang Vs NSA
83} 55: (v} CA/C/07/2016:

£ Nia, Lid (unreported) delivered

on 16/7/21, the court adopted a liberal aoproach of

interpretation and held that any claim 1 fFactually
or connected to the workplace falls within the jurisdiction

of the NIC, irrespective of its tortious or

arising from

contractual

character.
In view of these conflicting decisions, the appellant

invoked Secuon 29\;(3) of the Constitution and applied to

th—‘a lower court to i refer the subgtarmal question of law to

this court in order to lay the controver y to rest and for the
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guidance of the courts. The lower
appiication.
The questions submitted for determination are:

(1) Whether the JUrIsdiction of the 7911 Court of Lagos
Slate s impacted and exciide Ly Section 254¢C of
the Constitution or the Federal Republic of Maeria
1999 (as amendea) in respect of 5 claim i
aeiameation in circumstapcos relaied or connected
Wit#1 iaboyr and EMMpoment -

(Z) Having regard to Section 254C of the Constitution,

whether the termipation of an  emplovment

relationship simpliciter will vas tre High Cowrt of

Lagos State with the Jurisaiciion o entertajn 7

T i defamation i cireumsts, ces refated or

cenmecied with labour and Enployirent

(3) Whethera AUtportedly defamatory materiat IS
irom an employvee’s work relationshin but mack by
nor-employee can be countenanced by the High
Court of Lagos Statz pa ving regard to Section

254(c) of the Constitution,

The respective parties duly filed their briefs of
argument before this court. Four gy crae were also
invited by the court to submit briefs of argument. The four

anicl  are: ‘,%b{mbofa_ f-ﬂgeredo!u,. SAN, Dr, Oladapo

Olanipekun, SAN, Inam Wilson, SAN and Prof. Emmanuel

Ayangarumun Kenen.
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that the High

i

The eppellants maintained their position
Court lacked jurisdiction to enterita.:’f;[ the claim. Their

contentions found support with Dr. Oladapo Cifaﬂrpekun

SAN,

o "

The 1% — 3" and 4" respondents as well as Mrs.
Akeredolu, SAN, Inam Wilson, SAN and Erof. Kenen were

of the view that the NIC lacked jurisdiction to entertain the

claim.
His Lordship, Mon. Justice Stephen Jonah Adah, 18C

avalied me with a copy of his lead judgment before now. I

agree with the detailed reasoning and conclusion reached

therein and concur with the resolution of the questions
referred to this court. His Lordship has reproduced the
submissions of the various learned counsel and the anvc/
curaz i extenso. 1 do not intend to repeat the exercise save

where necessary in the process of addi ing a few words in

support.

The law is quite well settled that the jurisdiction of a

court is determined by the claim as encorsed on the

C”E‘t:f;»-‘g Trers
ch 3" j? rSof )J

ran (B ( ’?m"wﬂp & Suy
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Uriginating  Process le. the Writ of Summons  and
g {

Statement of Claim or Originating Sumimons and su pperting
affidavit. See: Tulwr Ys Gov, Gongols k«izﬂ#{gﬁf@lﬁ

NWLR (PE,117) 517: Onueorah Vs KPRC (2005) 6
MWiR j:js?j’?c, 92413 393: Inalkoju Vs Adeleke (2007) 4

E=

g.?éfrf,,,.z"; LPELR — 52168 (SC) @ 39 — 40 E ~ A,

The courts are creations of the Constitution or Statutes

3'—"
al

ana their jurisdiction is circumscribed by the laws th

Created them. See: Obiuweubi Vs CBN (2011 ) A RS
(P 1247) 465; Onuorah Vs KRPC (supra): Skye

BN SO AR
- 2259 {65 @ 163 — 164

i, B 0
e .

Bank ¥ Suru (2017) LPE

iy
pren
v
il
tr

i 1

By virtue of Section 6(5) (cc) and (e) of the
Constitution, the National Industrial Court and the High

Court of & State are among the superior cours of record in

which the judicial power of the Federation are vested.

ection 272 (1) of the Constitution prov.des thus:
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Jurisdiction of the NIC.

: - T o B

e provisions of section 257 ang E,f’si!é’f;:-
-

3

Stibject o
aFf il oy HELREUTon, the il Cowrt o

;;m ViSIORS

State shall hsve juriediction £ hear and dotcimili

&ty e:fé;ffpmﬁe@x;wmg HE WRICH The existence or axtont
EFRor ; !‘

rght powes, dufy, i IOiy, privifege,

ﬂ'.af ﬂ' j ﬂﬂ ETF';‘.. &
it erest, @Mm&fmﬁ GF CIEITT TS i fssuye or &0 i3y siidd

d@gﬁfﬁym 3y crimngf preceedings fivelving or
megf?a‘;ﬁg o any penalty, . foifeiture. ﬁwﬁff‘*ﬁwf.ﬁm" CF

oif1er faBifty iy f"im""'{?af{f"ﬁ OF an oiffance conufiied &y
FnY person”

section 254C (1) (a) provides:

v

(7} Kotwithstanding the Provisions of seciipns 75 7,
257, 272 and anythin 19 contained in 1his Consiftuiion
and i3 adaition to such other Frisdiciion as may be

@ ACE of fhe Hoffopsf

COfrerred LEorr it £§‘
iaf Courd shali have

Assenbilt, e Fetional fng Eisird
e exciusion of any

ST SHOrCiRe fuifsntcion fo iffe =x
T

GEfter cuint i ofvil cous CES R0 it ere—

(@) relating o or conpected with an v labour

emglayment. frade Hitfons, fndustifal refsfiomne
amd  marters  adsing  fom wor kodzce
cangiiions of service, frcluding fiealis mﬁ:ﬂé}*
velfare of izbor EMpIOyes. worker sne maiters
neidental therete or connecied farevewithy

e

i

e

section 254C (1)(b) - (m) further Xpatiate on the

Hom Justice B0, Keliornhien, O Auge 100/ 28



paramount as it-is well settled that where

without jurisdiction, the entire proceedings

-J('

The High Court of a Staie jo ger“reraﬂy described as

court of unfimitad jur ss;dr Lon. However, the Constitution
itself places limitations on the said jur‘f:‘-;dictirm by the

Creation of certain courts with distinct areas of
I instance, Section 2&1 provides for the

specialization. For
espect of

exclusive jurisdiction of the Federal High Courtin r
matters set out in sub-paragraph (1) (a) - (s); Section 254

C provides for the jurisdiction of the National Industrial

Sections 275 and 280 provide for the
of & State and

Court  while
shment of the Sharia Court of Appesl

.

istamary Court of Appeal of & State respeciivaly.

£
-
£ 3
f_'
!'.!'}

umably clear constituional provisions,

i -~ ;-;L - -
in spite of pres

the vexed questions as to which court has jurisdiction to

entertain a particular cause or matter, continues to rear its

head resulting in situations such as the instant reference
where different divisions of the Court cf Appeal have

The resolution of the jssy is

LEN

rendered divergent opinions.
d COWUt acts

and any
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therein will amount to a nuliity. See:

o

decision reached

e e e

HMadulolu Vs Nicam
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2205(5€]),

ate that the rules that guide the

It is pertinent t
es that

interpretation of statutes are not the same as the ruf
guide the interpretation of the Constitution. It has been
held by this court that the Constitution, being the
grundnorm s sw geneiis owing to the fact that it is the

supreme law of the land. In the recent decision of this court

in FRN Vs Neanjiwa (2022} LPELR — 58066(SC) @ 64

= &7 E — D, per Agim, JSC, it was held that the Constitution

must be interpreted in line with principles suitable to its

.J!HL and character and not ne CmJSGFH\/ aif. FO.'(“'H“IG to the

general ruies of interpretation of statutes ard documents,

The general rule of constitutional interpretation is that

the court should adopt & wide and liberal approach . giving

words their ordinary grammatical meaning, unless there is
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Section 2 of the Act conreiven exciusive jurisdiction on

the court in respact of any trade dispute or ai 1y infra union

dispute. The court was, at the time an inferior court

established for a restricted and specalized function, as

g

rigntly observed by learned coumei to the 1% 3
respondents. See: Skye Bank Vs Twu (suipra). The Trade

Disputes {Amendment) Decree No. 47 of 1952 retained the

and determine
7 WWILR (Pr.

exclusive jurisdiction of the court to hear
trade disputes. In Udoh Vs OHME {1993
Supreme Court held that the
il Court js to

204) 139 @ 148 A — B the
exclusive jurisdiction of the National Industrie

entertain trade disputes, whether inter or intra

| A i
[Rar anag

union disputes. The jurisdiction of the court was somewhat

enhanced by Section 7 of the

20006 but still restricted to labour and employment matters.

The said Act also sought to confer on the court the status
hov : :

National Inclustrial Court Act

of a superior court of record.
The attempt by-the National Industrial Court Act to

raise the status of the court LO that of a superior courl of
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record was not successful, I the case of NUEE Vs BPE
(2010) 7 MWLR (P, 31104} 258, s court held that

without the inclusion of the National Industrial Court ag one
of the courts listed in Secticn 6 of tr 1e Constitution, it

r&ameﬂ its status as an infericr court, Consequently, the

couit was designated & superior court of “ecord by virtue of

tne Constitution of the Federal Republic of Nigeria (Third

{2

ﬂfferaua i) Act No. 3 of 2010.

Learned counsel for the appelfants and the learned

armicus Oladapo Olanipekun, SAN have made refererce o

what obtaing in other jurisdictions as regaras a global trend
t related defamation. Such exampies

towards emplovment
would only be of assistance where it is not possible t

dgetermine the mind of the Legislature. This is why the

istory of the NIC is of considerabie importance, It was
never in doubt that its jurisdiction was resricted to trade
union, employment and labour related disputes. The effect

f the Third Alteration to the Eonstitution was to pronerty

situate the NIC as a superior court of record. Tt was not the

RGO RefienBfnun, C4N
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he legislature to expand ite jurisdiction tw

include any civil wrong that can, hoviever femotely, be
ent, industrial

related to or connected with labour, employme

interdion of

relations, trade unions, workplace discrimination or wages

and associated rights.

Al this stage it is periinent to reproduce the entire

provisions of Section 254C (1) (a) = (m) and (2) of the

Constitution.

(1) Notwithsianding the movisions of sactions 251, 257 272 and anything
coniained in tiis Constitution and in addition ko such ather jursdiction as
Vit by an Act of the Nationa! Assembly, the National

2

miay 8¢ Confered upos
frdusinial Court shall have and exerdise jurisdiction to che exclusion of. any
other court in civil causes and maiters—
(@) relating to or connecied with any labour, CMpIoyment, rade unions,
nausiriz! refations and matters arising from wor wiace, the conditions
OF service, including health, sarely, welfare of ahaur, employes,
WarRer ang matters fcidenta) thereto or connectan tharewith,
(B)  relating to, connacted with or arising from the Factories Act Trade
Lisputes Act, Trade Unions Act Labour Act. Erifoyees’ Compensation
Act or any oifrer Act or Lawv reisting lo labour, employment. industrial
reiaiions, workpface or any ofher anactment replacing the Acts or

Laws”

refating to or connected with the grant OF anjr oraard restraiming any
PEISON oF body from taking part in any strike, fock-out or an W inastriE/
action, or any conguct in contemplation or in furtherance of & sivik 53
lOCk-0Ut or ary Inaustrial action and matters connecied therowith oFr

(c)

related thereto;

Certifisd True Copy
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() relaéing to or connechad with any displite over the interpretation and
application of the provisions of Chapter 1V of this Constitution as i#
IEIFIES 10 a1iy empioyment, labour, industrial rEiations, trade drjonism,
employers association or any other matter which the Court fas
Jursdiction to hear and determing;

regiing to or conmected wilfr any dispute anising Fom nations)
minimum wage for the Federation or an v part hereof and matters
connected therewitl or arising therefrony;

(7)  re@ting & or connected with unfair labour praciice or intermational
best praciices in lebowr, employiment and industris/ Felation rmarters;
revaling to or connected with any dispute arising Fom discrimination
or sexusl hiarassment at ivorkplace.

reiding o, connectes with or periaining o the apolication or

()

@

Hikerpretation of intornational labour stanaards;
connected witir or related to chitd fabour. child abuse, human
fratlicking or any matter connected therewith or relsted hereto;

relating o the determination of any guestion as fo the iterpreiation

()

(7

and aoplicetion of amy-

(@) coliective agrocment

(/i) award or orger made by an arbitral tribunal i respett of 8 rade dismuite

or 4 irade union dispute,
(W) avard or judgment of the Court.

(i) term of settiement of any &rade disoute,

(V) tragiz union dispute or employment dispuie as may be recorded in &

IHEMSIENauT of sedtiement:
(Vi) trade wnion constitution e constitution of en associstion of
EMPIOYErS OF ey assodation refating to emplo NANEnE 12005 industiyal

refations or work place, or

(i) dispite refating t2 or connectad 1ith Gy personnel matier asing
rEO,

Fom any fies frade zone in the Federation ar ariy part the
(k) refting to or connected with disputes arising ffom rayment or non-
payment of salaries, wages, pensions, gratuitics, allovances, benefits

and atiy ofher entitfarment of any employee, worker, poltical or public

4 ertified iy Copy Cielfelle
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aiice fiolder, Judicial oficer or a1y GVl or publlc servast Jin any paré of

1he Federalion and matiers ncidents! the ereto;

(1) relating ro-

(1) appeals from thz
reating thereio or connected the SEVLED,

edisions of the Registrar of Tiede Um:;rh, ar marters

() appeals from ihe decisions or recommendstions of ary adrmipiistrative
body or commission o enguiry, Srising from or connacted with
SINDIONENL 200ty trac= urions or industrial rels stiens, snd
() such other jurisdiction, civil or criming! and whethar to the axciusion of
any aihér court or nol, a5 may be conferred upon it by an Act of the
Nationa/ Assemblv:
(711) 1elsting to or connected with the registration of collestive agreements.

(23 Notwithstanding anyiting to the contrary in this Cons siiution, the Nationa!

Inaustrial Cowrt shall have the jurisdiction and powver o deal with any mastéter

connected with or pertainiag to the application of a W interniaiional convention,

lrealy or protocol of which Nigerla has ratiied refating to labour, emolavment.

WOrkplace, industrial relations or matters conneciad theramith,

ts placed considerable

Learned counsel for the appallan

-

emphasis on the phrase “nofwithsts
<57, 272 and anyifung contained i this

ricing he provisions of

s r

Section 257

Constitution... ™ and submitted that the intention of the

lawmakers is to subject the individual and collective

jurisdictions of" fhh Federal High Court, High ( ou;t of the

FCT and State gh Court cstoihﬂjmf-fﬂci:f on of the National

industrial Court in so far as it pertains to civil causes and
A

g Fushice oML Kebere-Efun, £ 0 =0 e 18 of 28
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matters enumeraied in Section 254C (1) (a) ~ (m)
of the Constitution.

The learned amicus, Olabode Olanisekun, SAN is of a
simifar view and posits that the words “refating to” ol

‘connecled with” show a clear intention for an expansive

jurisdiction.

The 1% - 3™ & 4% respondents argue that a literal

interpretation of the provision would generate uncertainty

and precipitate a floodgate of claims into the National.
Industrial Court.

bimbola Akeredolu, SAN, Inam Wilson,

FE
e o o T L

Learned gmici A
SAN and Prof. Kenen align with the position taken by the

They all advocate for a purposive

interpretation. Abimbola Akeredolu, SAN argues that the

iiteral interpretation would vest very wide and almost

resnondents,

limitless jurisdiction on the National Industrial Court in
relation to any civil matter arising from the workplace,
t wa

diSG

Ly

which would lead to severance of claims. T

contended that the jurisdiction of the court is not a “catch

' Cerdifiag Trus Copy
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ali” net. It was further contended thai for the National
Inaustrial Court Lo assume jurisdiction over a subject
matter, the main claim must fall within the matters
expressly listed undeéj Section 254C(1), or by reference ’fo
any international convention, treaty or protocol relating to
labour, employment, workolace or industrial relations that
Nigeria has ratified as contained in Section 254¢ (2) of the
Constitution.

on, SAN urges the court to

Learned amicus, Inarmn Wilson,

i ; £ St ol oI, e
ne giiscem geners rule, which reguires the

employ t
Consideration of the entirety of the Section and not =

resiriction to sub paragraph 1 (a). He contends that sub

paragraph (1) (b} ~ (m), (4), (5) and (6) amplify the general

vords used in sub paragraph 1 (a). He submitted that the

mere existence of an employment relationship does not,

without more, vest the Nationa! Industrial Court with

jurisdiction over a claim in defamation.

Learned amicus Prof. Kenen contended that the

.

historical background of the NIC gives an insight into the

Cartifizd True Copy
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intentiont of the legislature, noting that the Natiol

Inaustrial Court is a specialized court on labour and

employment matters. He also advocates the employment of

the giusaem generis rule in interpreting the provision to

align with core labour and employment matters, which

cannot be determined without | recourse to one or more

labour or employmernt related statutes and/or principles.
As stated earliers when construing - constitutional -

provisions, they must be considered as a whole and with

regard to the legisiative intent. While at first giance it would

that the words used in Section 254C (1) (a) ere clear

e to pe given their natural

573.!

and unambiguous and deser
neaning, the conflict that has arisen from two Opposing
iines of decisions of the Cowrt of Appeal suggests otherwise.
In order to distil the true meaning of Section 254C,

subsection (1) (a) cannot be construed in isolation, T agree

with the submissicns on the application of the @jwa’@f;*?

ﬂ@ﬁﬂﬁmu!ﬂ of interpretation in the present circumstances,
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the Constitution within the genus of those gen

words “relating to” or conrected

e eftiscient generis rule is applied where, in ap ACL, there

are strong reasons
(a) from the history and circumstance connected with

its passing; and

(b) from the structure of the Act itself, to indicate the
real intentions of the Legislature, that the rule is
one which, not only can, but ought to be applied.

022) 6 N'WLE (Pt. 1826)

See: R&.f bﬁﬁﬁfj ’;F%; v (20
3@ 3428 ~F: 243 B ~D: See also: Yuasiie Vs Sani

]
Lhed @ 5C T E_
Anor (1962) LPELR — 250 4L(SCY; (1862) 1 SCRLR

é’;z‘g_ 3
%“’r.-. et

[t

415, where this court he Id, infer alfa, that the rule cannot

a:-__t—a'
be applied unless there is & category or class into which
things of “the same kind as those specifiecd” can be fitted
The rule is applied to confine the scope of general words

which follow special words used in a statute, document or

eral words.

_Section 254C (1) (a) - (m) has been reoroduced fully
inion. In each sub- -paragraph, the

In the course of this opi
MIth™ are followed by

LOV AekeroaTiipn, R SO
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specific ftems and conclude with words such as “and

matters incidental thereto or connecied the erewith” “or any

other enactment replacing the Act or Laws” “or any
industrial c,ction and matters connected therewith or related

thereto™ “or any part thereof and matters connected

therewith or arising therefrom” and =o on.

I am in complete agreement with learned a7/ Inam

Wilsori, SAN and Prof. Kenen that the comprehensive ist of

items set out in sub-paragraphs (1){b) - (m) as wall as sub

paragraphs (2), (3), (4), (5) and (6) provice the specifics of

the jurisdiction of the Natioral Inaustrial Court. The words

in subsection (1} (a), to wit: labour, empioyment, trade
unions, industrial relations and matters arising  from
should be interpreted in the contaxt of the entire

the section. la S0 adiee wilh the learned amic/

WOT hi"f e

provisions of t
that the construction of these words should be limite od §
core labour and employment matters which can only be
resolved by ‘having recourse to Jabour or employment

related statutes or principles

] _ Br g
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e comprehensive nature of the varied sy biect malter
B o

sel out in Section 254C, which includes issues of

fundarmental rights relating to employment, discrimination

or sexual harassment at the workplace, child labour, child

aobuse, human trafficking, to name a few, suggests, as

contended by Prof, Kenen, that if the legislature intended

to include the rort of defamation as a distinct issue for the

exercise of jurisdiction by the court, it would have done so.

The claim before the trial High Court is strictly premised -

on the tort of defamation. The essence of a claim in

i) s 4 g o et o SOy S L o Eaeln e o A ey
false and injurious statement. See: Odikanwa Vs

2025) LPELR - 81165 (SC) Guardian

T

Newspapars Lid & Anor. Vs Ajeh (2011) Lp ELK -

The learned amicus, Axeredolu, SAN, has argued in

paragrapn 3.25 of her brief and I agree, that it was the
intendment of the draftsmen that where the main daim falls

squarely within the subject matter Juriscliction of the

Ceréificd Trye Cony
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dustrial Court as set out in Section 2+ 4C(1), the
ssume jurisdiction over anciilar v claims

extent that they arise from, relate to or are connected with
the main claim in a way that the ancillary claims are

inextricably linked to the main claim. I 2lso concur with the

view that where the main claim does not fall within the
subject matter jurisdiction of the National Industrial Court,

the mere fact that it arises from or is connected with an
15 insufficient o

employment or labour related matter |
on the National Industrial Court. See:

confer jurisdiction
E@gﬁﬁﬁﬁﬁéﬁ & RWLR (Pt

b

*-a-

Juker Vs Govt, of %:a@

TIFYN B9 Tm AD, @ e e =0
c&im,@émiméiw w6l Ple & Anor. Vs Bon-Se -2efua Tach,

s LEid & Anor, (20 2@ &PELR — 52008 (SCI @
'S 2oy Redio FTelevision

4997} LPELR ~ 1040 {5C).

aw“\u....,rxz-——w_.._w-...

It must be reiterated that t e National Industrial Courr
L LE

. It cannot be the intention of the

is a specialised court
Se court

legislature to transform the court into-an al| purpo

and to strip the High Courts of } eir untimited jurisdiction in
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Cvery case where a dispute may be however remotely,

traceable to the workplace, That would jead to : ahsurdity. It

would also lead to uncertainty and forum « hoppmg.

In tﬁ ase under reference, the alleged publications
nad nothing to do with employ: ent righis, the enforcement

of any labour remedy nor international best praciices. It is

a claim for defamation simpliciter and does not fall within

he specialised jurisdiction of the Nationa! Industrizl Court,

-

For these and the more detailed ' reasoning in the lead

judgment, T fully adopt the resolution of the questions

under reference by my learned brother, Stephen Jlonah

Adah, JSC as follows

3 - Answered in the affirmative.
The parties shall bear their respective costs

I'thank the amic/ crae and their teams for their well

researched and well articulated ¢ ntributions to this
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Lonstitutional reference  which frave been of great

to the court. I aiso command the industry
submissions of learned

ssistance
exnibited and ably marshalled

Ty 4

Counsel to the parties.
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llant with Tooni Agustine

- Oldj:de Salami Esq., for the Appe
anc' Adedeji Obadofin £5q.

amisaye Esq., Emeke Ananyti Esg

Vlabisi Makanjuola, Esq for the 1%, 2™ and 3 Respondents

with bar‘nel reter Esq., Obed Soludo Esq., and Omonye
Egboja Esc

- Mustapha 0. Ajenifuja Esq for the 4 Respondent with Julius
Ishola Esg., Olakunle Muritala E£sg and Ihrahim Abubakar E Esq.

AMICI CURAE

Mrs. Abimbola Ake; edolu, SAN with Johap Agbo Esq and

Samson Obiora Esqg.
. Oladapo Olan; ipeiun, SAN with Michael Akinleye Esq,,

(h:ﬁ\a Ikeh Esq., and Fbube Abasiii Esq.

Inam Wilson, SAN with Igonikan Adekunle Esg. and 1.0,

Uwaifo Esq.

Prof. E.A. Kenen with Dr. Mathew Atonko
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